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ABBREVIATIONS
ACHPR

African Charter on Human and People’s Rights

A4C

Activists for Change

4GC

For God and My country

CSO(s)
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FAPAD

Facilitation for Peace and Development

FHRI

Foundation for Human Rights Initiative

HRD(s)

Human Rights Defender(s)

HURIPEC

The Human Rights and Peace Centre

IGG

Inspector General of Government

LGBTI

Lesbian, Gay, Bisexual, Transgender and Intersex

NGO(s)

Non Governmental Organisations

OHCHR

Office of the High Commissioner for Human Rights

PWDs

Persons With Disabilities

RDC

Resident District Commissioners

RLPD

Recreation for Peace and Development in Uganda

UDHR

Universal Declaration of Human Rights

UHRC

Uganda Human Rights Commission

UN

United Nations

UNSR

United Nations Special Rapporteur on the situation of HRDs

UPDF

Uganda People’s Defense Forces
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FOREWORD
The Human Rights Centre Uganda (HRCU) has for the past five years been involved in a number of
activities to promote and protect the rights of human rights defenders (HRDs) in Uganda. Some of the
activities were capacity building, public dialogues, consultative meetings, research and networking. A
lot of progress has been realised thanks to its dedicated staff and partners.
In Uganda, HRDs face recurrent challenges similar to those in other parts of the world. These include
restrictions on fundamental freedoms and human rights, financial constraints, a population that lacks
human rights awareness and limited cooperation amongst HRDs. These challenges are perpetuated by
both state and non-state actors. It is encouraging to know that despite the challenges, many HRDs are
dedicated to promoting and protecting human rights and their efforts are invaluable.
One of the main objectives of HRCU is to bring the concept of HRDs to the limelight and deepen the
understanding of the same for all stakeholders. Documenting and reporting on HRDs in Uganda is
one of the ways that HRCU has achieved this objective. This is HRCU’s third report on HRDs having
already published two reports entitled: A Situational Analysis of their Rights and Challenges 2010-2011 and
The Quest for a Better Working Environment, 2012.
This report highlights the experiences of HRDs; the challenges they face; the strategies they have used
to overcome them; and recommendations to stakeholders on how to improve the situation of HRDs in
Uganda. This report has taken into account previous recommendations of HRDs regarding the structure
and content of the report. The report highlights the most violated rights during 2013 and analyses the
trends in observance of these rights at the international level. Freedom of expression, assembly and
association continues to be violated, the perpetrators are both state and non-state actors and the most
targeted are HRDs that focus on good governance and accountability issues, journalists and LGBTI.
HRCU hopes that all who read this report will find it useful in dealing with issues faced by HRDs
and enable them to harness efforts towards a more sustainable and unified approach to dealing with
human rights violations.

J. M. Aliro Omara
Chairperson, Board of Directors
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EXECUTIVE SUMMARY
This report presents a situational analysis of the working environment of human rights defenders
(HRDs) in Uganda in 2013. The report analyses their challenges and opportunities, as well as best
practices and makes recommendations to different stakeholders on improving the human rights
promotion and protection in Uganda. It captures the trends in the environment in which HRDs operate
in Uganda and makes proposals on how it can be improved. It builds on previous studies that have
analysed the situation of HRDs.

Introduction
The chapter discusses the methodologies that were used for data collection on the different aspects
of the situation of HRDs in 2013. It also highlights the purposive and snowball sampling through which
key informants from the different regions were selected. A total of 125 interviews were conducted
countrywide in addition to focus group discussions on the human rights situation in specific areas.
Secondary data was also analysed.

The Legal, Policy and Institutional Framework for the Protection and Promotion of Human
Rights of HRDs
This chapter explores the legal framework relevant to the rights and duties of HRDs, at international,
regional and national levels. It highlights a number of key international and regional human rights
instruments that Uganda has ratified, which enshrine the rights that specifically promote and protect the
rights of HRDs. It emphasises the complementary nature of the legal framework whereby instruments
at the international level can be invoked to support national laws where domestic legislation is
insufficient to protect HRDs. It outlines the national laws, key of which is the reviewed Public Order
Management Act enacted in 2013 amidst strong protests against some provisions in the Bill.
The chapter presents findings on the knowledge and use of international legal and human rights
protection mechanisms. The findings reveal an adequate / comprehensive legal framework and
mechanisms but extremely limited implementation; as well as a disparity in that national human rights
mechanisms remain the most known and utilised human rights protection mechanisms compared to
the regional and international mechanisms. It was also established that limited sensitisation on all
these mechanisms is the biggest hindrance for HRDs to have meaningful engagement.

Status of HRDs’ Rights In 2013
The chapter gives the commonly violated rights of HRDs in 2013 according to the majority of
respondents as the right to freedom of assembly and the right to freedom of opinion and expression.
The rights discussed are those enshrined in the UN Declaration on human rights defenders that
facilitate the work of promoting and protecting human rights .Trends in the observance of the most
violated rights at the international level are discussed with a view to increase understanding of the
fulfilment of these rights for HRDs.
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Successes, Challenges and Best Practices
The chapter highlights the outstanding successes and achievements registered by HRDs despite the
challenges they faced. Noteworthy is the formation of the National Coalition on HRDs, the human rights
awards for HRDs, the creation of the media forum in Parliament, building collaborative partnerships
with different stakeholders and the increase in human rights awareness, among others.
Some of the challenges noted during the period under review include inadequate funding, office breakins, challenges in legislative advocacy and threats amongst others. Best practices for HRDs to emulate
are also highlighted and they include engagement with stakeholders in round table discussions, strategic
partnerships with the media, referrals, networking and collective mobilisation and sensitisation of
affected communities, among others.

Recommendations
This chapter presents recommendations to specific stakeholders in human rights promotion and
protection for concrete action to address the issues raised. The recommendations are categorised into
those that were made in 2012 that have recurred in 2013; those for government and HRDs; and general
recommendations.
Key recommendations for HRDs include:

•

Utilising existing structures such as district committees to address human rights issues;

•

Utilising the media to sensitise the communities about human rights and responsibilities;

•

Strengthening CSO networks; and

•

Creating emergency mechanisms for CSOs in case of imminent threats.

Recommendations to government include among others:

•

Translation of laws and policies into local languages;

•

Adequate facilitation of Government institutions that promote and protect human rights;

•

Conducting thorough investigations into allegations of human rights violations; and

•

Strengthening the capacity of the state agencies for them to understand the roles, responsibilities
and activities of HRDs.

Understanding and overcoming potential violations of their rights
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CHAPTER ONE
1.0 INTRODUCTION
1.1

Background

The human rights situation in Uganda presents a complex picture. Laws and institutions are in place to
promote and protect human rights but human rights violations continue to be registered countrywide.
The overall legal and policy framework including the 1995 Constitution clearly emphasizes the
importance of human rights. It provides for the establishment of the Uganda Human Rights Commission
(UHRC) as an independent body whose role is to monitor,1 promote and protect human rights. In
addition, Parliament established a Standing Committee on human rights whose role is to discuss and
make recommendations on Bills laid before Parliament; monitor and report on human rights concerns
in every business handled by Parliament among other functions2. The UHRC, Parliament, Judiciary
and other state institutions and CSOs, exist and have the mandate to promote and protect human
rights and fundamental freedoms.
Human rights defenders (HRDs) are individuals or groups of individuals or organisations who work
to promote and protect human rights in a peaceful manner. They play an important role in promoting
and protecting human rights and fundamental freedoms that citizens are entitled to. HRDs help in
reporting and publicising violations as well as demanding for redress. They also educate citizens on
their rights and responsibilities and demand for accountability from the duty bearers.
From HRCU’s work focusing on the working environment of HRDs and research on the situation of
HRDs, it was established that they face challenges in their work such as limited understanding of the
concept and role of HRDs, limited interation and coordination among HRDs, attacks and harassment
of some HRDs and restrictive legal framework among others. HRDs defending civil and political rights
tend to face more challenges than those defending economic and social rights. The most targeted
include those who demand for accountability and good governance; those fighting corruption; working
on environmental issues, land grabbing, oil issues, lesbian, gay, bisexual, transgender and intersex
(LGBTI) issues; and journalists because they work on sensitive or emotive issues which the state does
not want to be shared nor discussed. The threats and attacks are mainly from state actors especially
the police.4 The UHRC has also reported over the years that the biggest perpetrators of torture are
government agencies.5

1

Art 52 & 58 of the 1995 Constitution of Uganda as amended

2

Guide To Understanding the Parliamentary Standing Committee on Human Rights, (Kampala: Human Rights Centre Uganda, 2013)

3

Article 1 of the UN Declaration on Human Rights Defenders

4

Ibid pg. 36

5

15th Annual Report to the Parliament of Uganda (Kampala: Uganda Human Rights Commission,2012)
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1.2

Purpose

The main purpose of the research was to analyse the challenges, opportunities, and best practices for
HRDs and make recommendations to different stakeholders. The research was intended to highlight
the trends in the working environment of HRDs and how it could be improved. The research builds on
previous studies that have provided accounts of the situation of HRDs and made recommendations to
different stakeholders in a bid to improve the environment in which HRDs operate in Uganda.
The report gives an overview of the legal and policy framework in which HRDs operate in Uganda
highlighting the positive aspects and limitations. It also gives a general overview of the human rights
situation in Uganda with special focus on the rights of HRDs that were violated in the period under
review. The report presents the challenges, opportunities, best practices and recommendations to
different stakeholders for the purpose of improving the human rights promotion and protection in
Uganda.
The report on the situation of HRDs provides information for all stakeholders such as CSOs, development
partners and state agents including the police, local government, prisons and the judiciary among
others. It provides information on how best to improve their role as HRDs. The report could be an
advocacy and accountability tool for all HRDs in Uganda.

1.3

Methodology

The researchers applied qualitative methods and collected data which was analysed and coded for
different aspects of the situation of HRDs for the year 2013. Limited quantitative methods were used
in which the rights of HRDs which were violated most were recorded. Primary data was collected
through key informant interviews with HRDs countrywide ranging from CSOs, state agencies like
the police, UHRC, international agencies like the Office of the High Commissioner for Human Rights
(OHCHR) and development partners. Focus group discussions were also conducted to get views from
the communities about the human rights situation in their areas.
The purposive6 and snowball sampling techniques were used to select key informants to get
information from HRDs. Only HRDs that were informed about their situation in their regions or areas of
operation were interviewed7. The snowball technique was also used to identify HRDs that focused on
different aspects and were also willing to share information8. A total of 125 interviews were conducted
countrywide.
6

The purposive sampling technique is also sometimes known as judgemental sampling where a researcher targets specific respondents
on the basis of his or her judgement that they have knowledge or experience in relation to the problem or subject matter under
investigation.

7

Denis Asimwe Katebire, Social Research Methodology, An introduction,(Kampala: Makerere University, 2007)

8

Snowball technique of sampling is one where the research identifies a few individuals on the basis of a rare characteristic they possess
to participate in the research and they help the researcher to identify other suitable respondents to participate in the research.

Understanding and overcoming potential violations of their rights
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In sampling the respondents, researchers ensured that all the 12 sub regions were represented. HRCU
used its focal persons of the regional HRDs networks to ensure this representation. With regard to
the different thematic focus of HRDs, HRCU ensured that the key respondents in the regions included
but were not limited to CSOs focusing on women, children, persons with disability (PWDs), land,
accountability and governance issues in addition to government agencies like the police, UHRC,
prisons among others. Researchers carried out interviews in the districts of Arua, Gulu, Hoima, Jinja,
Lira, Kabarole, Kasese, Masaka, Masindi Mbale, Mbarara, and Soroti and Kampala.
Figure 1-Respondents interviewed

Secondary data context analysis was also undertaken. Document review of international human rights
instruments, key human rights reports, scholarly articles, journal articles, newspaper reports among
others was done. The document analysis was vital in identifying the legal framework, trends in the
situation of HRDs and developments at the national, regional and international levels.
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In compiling this report HRCU took measures to ensure that the research process did not endanger
respondents interviewed or increase the threats to their security. All information gathered was handled
with strict confidentiality and utilised solely for the purposes of the report. None of the respondents’
names, offices, positions and any other information that would expose their identity have been revealed
in this report except where there was express permission to do so.

1.4

Limitations of the research

Despite the relatively high response rate, there were challenges in the data collection process,
particularly concerning interviews with some key respondents. Some were not interviewed owing
to their busy schedules while some others were reluctant to discuss sensitive human rights issues
without obtaining clearance from their head offices in Kampala. There was also a high likelihood of
error resulting from the varying ability of respondents to recall incidents or give proper accounts of
their past experiences that were never documented.
The experiences shared by the key informants may not be truly representative of all HRDs across the
country in comparative terms because the data was collected in 12 sub regions and the information
relied on was received from regional networks that represented the sub regions. Whereas this may not
significantly affect the validity of the study findings, it shows that some issues in the study may require
further investigation to obtain a more comprehensive understanding of the overall situation. Important
to note is that this report is not exhaustive of all the human rights issues concerning HRDs in Uganda;
rather, the report cites a selected sample of cases to illustrate their working environment.

Understanding and overcoming potential violations of their rights
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CHAPTER TWO
2.0 THE LEGAL, POLICY AND INSTITUTIONAL FRAMEWORK FOR
THE PROTECTION AND PROMOTION OF HUMAN RIGHTS OF
HRDS
2.1

Introduction

The rights of HRDs are legally guaranteed at the international, regional and national levels (Refer to
Annex 1 for selected laws with a bearing on HRDs). There exist mechanisms at each of the different
levels to provide support to the implementation of these legal guarantees. There are several legislative,
policy and institutional instruments that impact on the environment in which HRDs operate. However,
this chapter is limited to an overview of the legal, policy and institutional framework that fundamentally
supports the promotion and protection of the rights of HRDs. The chapter also highlights pieces of
legislation and policies which HRDs said had significant influence on their work in the period under
review.

2.2

International level

At the international level, three instruments form the core documentation of fundamental rights and
freedoms, namely: The Universal Declaration of Human Rights adopted in 19489 ; The International
Covenant on Civil and Political Rights (ICCPR) of 1966)10 and its two protocols11 ; and the International
Covenant on Economic Social and Cultural rights (ICESCR) of 1966).12 Collectively known as the
International Bill of Rights, these instruments stipulate the fundamental human rights, accruing to
anyone by virtue of the fact that they are human beings. In addition, the United Nations Declaration
on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect
Universally Recognized Human Rights and Fundamental Freedoms (UN Declaration on HRDs) was
adopted by the UN General Assembly13 in 1998. The Declaration is not legally binding but rearticulates
existing rights in instruments such as the ICCPR and ICESCR, but in the specific context of the work
of HRDs.14

9

The principle of equality in enjoyment of human rights is enshrined in Article 2 while Article 3 provides for the right to life, liberty and
security of a person as essential to the enjoyment of all other rights. Articles 4 to 21 set out other civil and political rights.

10

It is important to note that Article 4 of the ICCPR identifies rights that are non-derogable; meaning that they cannot be infringed
upon under any circumstances.

11

Uganda acceded to the Protocol on 14th November 1995. By virtue of this, Uganda as a State Party is legally bound by the provisions
of the protocol and is subject to the jurisdiction of the Human Rights Committee. However, Uganda has not acceded to the Second
Optional Protocol which provides for the abolition of the death penalty.

12

It commits State parties to work toward the realisation of economic, social, and cultural rights for individuals, including labour rights,
the right to health, the right to education and the right to an adequate standard of living.

13

General Assembly Resolution 53/144 of 9th December 1998.

14

Silencing the defenders: Human Rights Defenders, Ch. 1.pg 9, (New Delhi: Commonwealth Human Rights Initiative, 2009)
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Individuals and organisations can address violations of their rights as HRDs by using the mandate of
the UN Special Rapporteur on the situation of human rights defenders (UNSR). The UNSR presents
the findings of thematic studies, country visits and other reports to the Human Rights Council and the
General Assembly.15 The UNSR also receives complaints from HRDs, which are addressed through
letters of allegation or urgent appeals to address violations that are imminent and those that have
occurred. The UNSR assesses the situation of HRDs and engages with the State machinery in order to
encourage, prompt or compel governments to fulfil their obligations as protectors and promoters of
the rights of HRDs. This mandate was also created to provide support to the Declaration on HRDs.16
A landmark resolution on the protection of HRDs was adopted by the Human Rights Council in April
2013 17 urging states to fulfil their duty to protect, respect and promote the rights of defenders by
putting in place all measures to ensure that their work is unencumbered. Although not binding, such
resolutions call to the attention of States their legal obligations; the areas in which they have hindered
the work of HRDs; and what role states can play in fulfilling their obligations. Refer to Annex 1 for a list
of selected international instruments.

2.3

Regional level

The African Charter on Human and People’s Rights (ACHPR) provides the standard for the rights
of HRDs18 . The Charter which was ratified by Uganda on 10th May 198619 promotes and protects
human rights and basic freedoms on the African continent.20 Under this Charter and its subsequent
protocols, specific mechanisms have been adopted which contribute to the protection of HRDs in
Africa. These include the establishment of an African Commission for Human and Peoples’ Rights
and an African Court on Human and Peoples’ Rights, as well as the appointment of an African Special
Rapporteur on HRDs.21 The special rapporteur impacts on the situation of HRDs through country
missions and the subsequent recommendations, in addition to communications to states.

15

ibid

16

Commentary to the Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect
Universally Recognized Human Rights and Fundamental Freedoms pg 2 (Geneva, UN Office of the High commissioner for Human
Rights, 2011)

17

Human Rights Council Resolution 22/6 on the Protection of Defenders, April 2013.

18

The African Charter on Human and People’s Rights, African Commission on Human and People’s rights, accessed 20 January, 2014,
http://www.achpr.org/instruments/achpr/

19

“Ratification Table: The African Charter on People’s Rights.”African Commission on Human and People’s rights, accessed 20 January,
2014, http://www.achpr.org/instruments/achpr/ratification/

20

It guarantees family protection by the state, people’s rights that include the right to equality, self-determination, free disposal of their
wealth national resources, development, peace and security and “a generally satisfactory environment.”

21

“196: Resolution on the Protection of Human Rights Defenders in Africa,” African Commission on Human and People’s rights,
accessed 20 January, 2014. http://www.achpr.org/sessions/35th/resolutions/69/.

Understanding and overcoming potential violations of their rights

Vol. III, 2013

HUMAN RIGHTS DEFENDERS IN UGANDA

The African Commission recognises the importance of Civil Society in the promotion and protection of
human rights and the important contribution of civil society to the work of the Commission. In 2013,
The African Commission granted Observer Status to 11 non-governmental organisations (NGOs),
including the Human Rights Centre Uganda, in accordance with the Resolution on the Criteria for
Granting and Enjoying Observer Status to Non-Governmental Organisations Working in the Field of
Human and Peoples’ Rights.22 Observer status allows NGOs to document and present findings on
different human rights situations in their particular countries and these reports inform interventions
by the Commission.
The Commission also adopted the Resolution on Police and Human Rights in Africa.23 These resolutions
although not legally binding, represent the commitment to human rights at the African Union level. This
study found that Police brutality towards HRDs stood out as one of the major obstacles to a favourable
environment for HRDs. The resolution could be the basis on which to remind the Government of its
commitment towards ensuring that Police adhere to human rights standards in their work.

2.4

National level

The Constitution of Uganda provides for a range of rights that all human beings, including HRDs are
entitled to.24 It defines the obligations and duties of the State and recognises rights which are crucial
to the work of HRDs, including the freedom of expression, assembly, movement and association.
The right to participation provided for in Article 38 of the Constitution is vital to the work of HRDs
as it affirms the right to influence policies of government through peaceful activities. Overall, these
provisions reinforce the pivotal role that HRDs play in society and legitimise their work.
Article 50 provides for recourse to courts of judicature by any person or organisation, to seek orders for
redress when their human rights are violated. Recourse can also be sought from the Uganda Human
Rights Commission (UHRC) under Article 53(2) of the Constitution, which provides that UHRC has
powers to make orders for redress and remedies where proof exists that human rights and freedoms
have been infringed upon. Moreover, State security forces are obligated to promote and protect rights,
as is stipulated in Article 221 of the Constitution as well as the Police Act,25 Prisons Act,26 and UPDF
Act.27
22

Resolution on the Criteria for Granting and Enjoying Observer Status to Non-Governmental Organizations Working in the field
of Human and Peoples’ Rights, ACHPR /Res.33(XXV)99.accessed on 20th January 2014 http://www1.umn.edu/humanrts/africa/
res33-99.html

23

259: resolution on Police and Human Rights in Africa African Commission on Human and People’s rights, accessed 20 January, 2014
http://www.achpr.org/sessions/54th/resolutions/259/

24

“Chapter 4 of the 1995 Constitution of Uganda, “Parliament of Uganda, accessed January 20, 2014. http://www.parliament.go.ug/
new/images/stories/constitution/Constitution_of_Uganda_1995.pdf.

25

“Police Act” Office of the Prime Minister of Uganda, accessed January 20, 2014, http://www.opm.go.ug/assets/media/
resources/297/POLICE%20ACT.pdf

26

”Prisons Act” ACTV, accessed January 20, 2014, http://www.actvuganda.org/sites/default/files/The%20Prisons%20Act%20
2006.pdf

27

“UPDF Act 2005,” IUEA, accessed 20 January, 2014, http://iclass.iuea.ac.ug/intranet/E-books/LAW/all%20laws%20of%20
uganda/ACTS%200F%20PARLIAMENT%202001-2006/U.P.D.F%20Act%202005.pdf
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The Standing Committee on human rights in Parliament draws attention to the promotion and
protection of human rights in the legislature as all of its functions are geared towards this.28 The
Committee launched a human rights checklist to guide parliament to ensure that bills and business of
parliament complies with human rights standards. Parliament has to ensure that all legislation passed
is in compliance with the checklist.29

2.4.1

National legislations with significant impact on HRDs
a)

The Public Order Management Act, 2013

The Public Order Management Act was passed in 2013, with the purpose of regulating public meetings
by apportioning responsibility to the police, organisers and participants and also safeguarding public
order. Civil society organisations (CSOs) and human rights bodies had strongly protested the passing
of the bill in the form it was. It had provisions that would limit freedom of opinion, expression and
assembly and was not conforming to international human rights standards.
HRDs opined that the Act is restrictive on especially the rights to freedom of assembly and association,
rights that are crucial to the work of defenders.30 They noted that the Act was an improved law from
what it was as a bill. In particular, certain regressive provisions had been reviewed, including the
reduction of the notification period for organisers of public assemblies to police from the original seven
days to three; and the toning down on the language regarding the use of firearms during peaceful
assemblies, among many other provisions that were previously contentious.31
However the law still presents an undue burden regarding the process of seeking authorisation to
peacefully assemble that is bureaucratic and unnecessary. The Act accords law enforcement officers
discretionary powers regarding this authorisation. This Act contravenes the Constitution of Uganda,
among many other regional and international instruments to which Uganda has legal obligations.32
Following the passing of the Bill, many HRDs, political organisations and the international community
expressed dissatisfaction with Parliament for enacting a law that would otherwise prevent people from
enjoying their rights and fundamental freedoms. There were press conferences and advocacy activities
towards amendment of the law. An organization ARTICLE 19 called on the Uganda government to amend
the Act through Parliament to ensure that the rights to freedom of expression and peaceful assembly
were protected and to ensure that Article 14 of the Act complies with international standards.33
28

Guide To Understanding the Parliamentary Standing Committee on Human Rights, (Kampala: Human Rights Centre Uganda, 2013)

29

“Standing Committee On Human Rights: Checklist for Compliance with Human Rights in Policy, Bills, Budgets, Government
Programmes and All Business Handled by Parliament,” Parliament of Uganda, accessed January 23, 2014. http://www.parliament.
go.ug/new/images/stories/hr_checklist_13.pdf

30

Presentation on the Public Order Management Bill 2011 by Margaret Sekaggya, briefing for Civil Society Organizations 5th
September 2013

31

Legal Analysis of the Public Order Management Act 2013,Article 19, accessed on 17th February 2014 at www.article 19.org

32

ibid

33

Legal Analysis by ARTICLE 19: Uganda: Public Order Management Act, 01/11/2013. http://www.article19.org/resources.php/
resource/37331/en/uganda:-public-order-management-act; accessed February 11, 2014.

Understanding and overcoming potential violations of their rights

Vol. III, 2013

HUMAN RIGHTS DEFENDERS IN UGANDA

Although some HRDs had not yet felt the effect of the Act, others reported that they had been stopped
from holding public meetings and had to be cautious when planning for them. The Police officers
interviewed argued that the Act is beneficial to all stakeholders and is meant to ensure the safety
of those demonstrating as well as the public at large. They urged CSOs to read and abide by the
provisions in the Act, in order to avoid chaos.

b)

Access to Information Act, 2005

The Access to information Act 2005 was enacted in fulfillmentfulfilment of article 41 of the Constitution
of Uganda. It provides for matters related to accessing information including the kind of information
and how to access it. Several CSOs who were keen to get information on controversial issues such
as corruption were aware of the Access to Information Act 2005 but were concerned that it has not
been implemented or enforced. Concern over the limited sensitisation and general awareness about
this Act has been expressed by several scholars, HRDs and the general public since the period after its
enactment.34 Several HRDs acknowledged their own limited knowledge of this Act as well as that of
government authorities. This, they said hampers their ability to hold Government accountable on its
obligations under the Constitution and several other international and regional instruments to promote
the right to freedom of expression and access to information.

c)

The NGO Registration Amendment Act, 2006

Many CSOs continued to view the amendments to the NGO Registration Act35 stipulated in the
NGO Registration Amendment Act 2006 as not being supportive of their work. They felt that the
amendments were made to restrict and hamper the work of outspoken NGOs considering that NGOs
are required to declare the objectives of their organisations as a pre-condition for registration.36
Some also complained about the bureaucratic, yet mandatory periodic registration, especially for
community based organisations (CBOs) that register at the district level37 who are subject to the
broad discretionary powers of the Resident District Commissioner.

2.4.2

The Uganda National Civic Education policy

The Uganda National Civic education policy was drafted in June 2013.This policy is an initiative by
Government to address coordination of all civic education interventions, which has been seen as a gap
in civic education, in order to achieve a more structured approach.38 Based on the historical approaches
to civic education by Government especially before elections, some CSOs expressed fear that this policy
34

Muhinda Apollo, The right to know: an analytical study of the Access to Information Act in Uganda and its implications for journalism
practice, Makerere University (Makerere University, 2009) accessed January 20, 2014, http://docs.mak.ac.ug/books/right-knowanalytical-study-access-information-act-uganda-and-its-implications-journalism.

35

NGO registration Act 1989.

36

Amendment of subsection 3.

37

Amendment of section 7(2)

38

John Odyek, “Minister Otafiire Calls for Press Freedom,”New Vision, June 21, 2013, accessed February 10, 2014 http://www.
newvision.co.ug/news/644198-minister-otafiire-calls-for-press-freedom.html.
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may greatly reduce the civic education activities carried out by NGOs.39 In the run up to the 1996 and
2001 elections, very few organisations were accredited to carry out civic education activities, most of
which were women’s and Christian organisations. Civic education was perceived to be riddled with
political propaganda.40 This draft defines the state and non-state actors in civic education.41 At the
time of writing this report, the draft policy although validated, still remains a draft.

2.5

Limitations of the legal, policy and institutional framework

Despite a seemingly adequate/comprehensive framework and existing mechanisms for the protection
and promotion of the rights of HRDs, there are certain glaring impediments in their working environment.

2.5.1

Limited knowledge and use

Limited knowledge of the instruments and mechanisms at regional and international level is a
big hindrance to their application and use. The African Court on Human and People’s rights is an
important avenue for HRDs,42 but its access is limited to complaints received from or applications
re-submitted by the African Commission of Human and Peoples’ Rights, State parties to the Protocol
of African Intergovernmental Organisations. However NGOs with observer status before the African
Commission on Human and Peoples’ Rights and individuals from States can only institute cases
directly if the country makes a declaration accepting the jurisdiction of the Court43. As of October
2012, Uganda had not made such a declaration.

39

M. Katusiimeh, “Civic Education and the Promotion of participatory democracy in Uganda,” Electoral Commission of South Africa,
accessed February 10, 2014, www.elections.org.za/content/WorkArea/DownloadAsset.aspx?id=1945

40

ibid

41

http://www.newvision.co.ug/news/644198-minister-otafiire-calls-for-press-freedom.html accessed on 10th February 2014
presentation by Uganda Human Rights Commission at the validation of the draft policy, June 2013

42

Protocol to the African Charter on Human and People’s Rights on the establishment of the African Court on Human and People’s
Rights. Article 3 on jurisdictionon jurisdiction of the Court.

43

Article 5 and the Rules (Rule 33),of the Protocol to the African Charter on the establishment of the African Court on Human and
People’s Rights, and Rules of Procedure of the African Commission on Human and People’s Rights of 2010.
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Figure 2

Figure 2 illustrates how many defenders are aware of and have utilized the mechanisms at the
different levels from the HRCU research. The National mechanisms are significantly well
known and accessed more than the other mechanisms.

2.5.2

Failure to domesticate international instruments

Uganda has ratified most of the crucial conventions at the international and regional levels.44 This
ratification comes with legal obligations which on many occasions, states have not effectively
translated into national laws. Furthermore, the repercussions for non-compliance are limited and are
subject to sovereignty of the state45 among others. Only a few cases have been adjudicated on the
basis of Uganda’s international legal obligations. The low incidence of this kind of litigation affects the
ability and willingness of HRDs to rely on these international instruments. The research established
that there was very limited knowledge on these instruments, and what they mean for Uganda as a
signatory.
The ultimate responsibility to protect, promote and fulfil human rights lies with the State46. Therefore
it is of paramount importance that the rights, freedoms and corresponding duties enshrined in
international and regional instruments be adopted into national legislation. It is at the national level
that the legal and institutional framework to promote and protect the rights of HRDs in Uganda is most
fragile, this can be attributed to the limited domestication of international and regional standards, the
limited justice ability of some of the rights and of restrictive national laws and policies.
44

Ratification of International Human Rights Treaties –Uganda,” University of Minnesota, accessed January 20, 2014. http://www1.
umn.edu/humanrts/research/ratification-uganda.html

45

State sovereignty according to globalization one on one is the concept that states are in complete and exclusive control of all the
people and the property in their territory. Also that no state has a right to interfere with another.

46

Human Rights generally define people as rights holders and the State as duty bearer.

Vol. III, 2013

Understanding and overcoming potential violations of their rights

11

12

HUMAN RIGHTS DEFENDERS IN UGANDA

Chapter Two Cont...

Furthermore, there are certain principles that legislators must adhere to when drafting laws, including
ensuring that legislation is consistent, reasonable and easily understood by the general public.47
Therefore, laws must be publicised, consulted on and made easily accessible for HRDs and the general
public to avoid any instances of discretionary use of a law that is not clear. It is for this reason that the
process undertaken in enacting the Public Order Management Act was criticised for the concealment
of the Bill48 at different stages leading to speculation about its contents. The inadequate consultation
also causes Government to enact laws that contradict international human rights standards and
Uganda’s legal obligations. Legislation like the Anti-Homosexuality Act 2013, the Anti-Pornography
Act 2013, seemingly did not undergo meaningful consultation as their passing does not adhere to
international human rights standards.

2.5.3

Misapplication of legislation

The misapplication and exploitation of loopholes in legislation is one major challenge in the enjoyment
of rights that are crucial to the work of HRDs. The Public Order Management Act and any others
restricting the right to freedom of assembly are open to this. Thus while requirements that the state is
notified about demonstrations beforehand do not necessarily violate the right to freedom of assembly,
if the notification amounts to a request for permission, then it becomes problematic under international
law.49 Similarly, notification requirements may be discriminatory, targeting certain groups, or laws
may place extra regulatory burdens on certain types of demonstrators and organisations. The Public
Order Management Act does not have an interpretation section and this might greatly impair its
implementation.

2.5.4

Failure to respect legal guarantees

The failure to respect guarantees for the enjoyment of human rights within the law, or the state’s
failures to implement legislation or court decisions guaranteeing protection of certain rights and
freedoms is a major challenge. Similarly, governments may abuse certain human rights principles such
as the existence of rights that are not absolute.

2.5.5

Inadequate legislation on important human rights issues

The Constitution, international and regional instruments highlight the importance of access to justice
in the enjoyment of human rights. The Declaration on HRDs is also specific on HRDs having a right to
an effective remedy.50 Having access to legal aid is an important aspect of access to justice. A draft

47

Report on the use of legislation to regulate the activities of human rights defenders http://www.ohchr.org/EN/Issues/
SRHRDefenders/Pages/AnnualReports.aspx accessed 19th February 2014

48

Statement made by the UNSR’s on HRDs, Freedom of Expression, Freedom of Assembly and Association. Press release ,August
2013 Uganda: “Public assembly must be protected, not attacked” – UN independent experts

49

“Global Trends in NGO Law,” ICNL, accessed February 11, 2014, http, http://www.icnl.org/research/trends/trends2-4.html.

50

Articles 9(5), 12(2), Article 9(2) respectively.
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national policy on legal aid was developed by JLOS in 2012 to enhance legal aid service provision in
all spheres of the law taking into consideration especially the vulnerable.51 Legal aid service providers
such as Justice Centres and FIDA (U) affirmed the importance of such a policy in enhancing access to
justice. However, they pointed out the necessity of its effective implementation so that it can benefit
those it is targeted at.

2.5.6

Limited implementation and review of existing laws

Implementation and review of existing laws are some of the processes that HRDs believe are crucial
and yet have not received adequate attention. Many of the HRDs that were interviewed expressed
concerns that Government may not effectively implement the good laws such as the Prevention and
Prohibition of Torture Act, 2012. They were drawing from the experience of other good laws such
as the Persons with Disabilities Act 2009 whose provisions on accessibility of buildings and nondiscrimination in social services have largely remained on paper.

2.7

Conclusion

The national human rights mechanisms remain the most known and utilised protection mechanisms
as most of the HRDs revealed that they had interacted with Police, courts of law, UHRC and other
Government projects like the Justice Centres. The HRDs were also aware that the Constitution and
several other laws protect their rights and provide for institutions that support this protection. The
regional and international mechanisms are significantly less known and less utilised owing to the
inadequate sensitisation about them.
The environment in which HRDs work has been greatly affected by the parameters set under the
international, regional and national legislative and policy frameworks. The limitations of these
frameworks have become challenges for the work of HRDs because they continue to curtail the
protection provided for under the law.

51

News and events on the JLOS page titled:JLOS holds workshop to validate National Legal Aid Policy accessed on 20th Feb 2014
http://jlos.go.ug/index.php/document-centre/document-centre/cat_view/65-legal-aid
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CHAPTER THREE
3.0 STATUS OF THE RIGHTS OF HRDS IN UGANDA
3.1

Introduction

This chapter presents the commonly violated rights of human rights defenders (HRDs) . The common
human rights violations that HRDs in Uganda identified were with regard to freedom of assembly and
association, the right to freedom of expression and the right to discuss emerging human rights issues.
The incidents in which this was evident are highlighted in this chapter which also makes comparison
of these rights in the regional and international contexts at the global level.

3.2

The commonly violated rights of HRDs

HRDs’ rights as provided for under the international human rights instruments must be guaranteed for
them to promote and protect human rights in a peaceful manner. Under the UN Declaration on HRDs,
these rights include freedom of expression, freedom of assembly, the right to access information, the
right to be protected, the right to an effective remedy, the right to protest and the right to access
funding among others.
The research by HRCU revealed that in 2013 the most commonly violated rights of HRDs were the
right to freedom of assembly, opinion and expression. A total of 23% of the respondents said their
right to freedom of assembly was violated while 20% said their freedom of opinion and expression
were violated. This was closely followed by the right to freedom of association and the right to be
protected. The two most violated rights of HRDs in 2013 will be subsequently expounded on in the
chapter. Figure 1 below illustrates the commonly violated rights52 of HRDs according to the findings of
the HRCU research.

Figure 3: Commonly
violated rights of HRDs

52

The rights considered in the graph are the ones stipulated in the UN Declaration of Human Rights
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Some HRDs did not understand and appreciate accessing and communicating with international bodies
as their right. This right is guaranteed and protected in provisions that provide for freedom of movement
and the right to freedom of expression which are also guaranteed in the Constitution53 of Uganda. This
right was not violated in Uganda as such, but many HRDs did not have adequate knowledge on the
international bodies or how to communicate with them.
In countries where this right is violated, violations manifest in the form of acts of intimidation and reprisals
against HRDs that cooperate with the UN human rights mechanisms.54 The right to access funding was
also not violated per se but HRDs expressed this as a challenge since they did not access adequate
funding a factor they attributed to reasons such as restrictive donor policies, competition for funds, not
knowing how to write good proposals among other factors. The right to access funding 55 is protected in
major international and regional human rights treaties under provisions relating to freedom of association.
Common restrictions and violations of this right manifest in the form of laws with provisions that restrict
access to funding.56
The right to develop and discuss new human rights ideas is important because of the ongoing
development of human rights. It is protected under the UN Declaration of HRDs57 and also enshrined
in provisions that guarantee freedom of opinion and expression that are protected in international,
regional and national instruments. Violations of this right manifest in the form of harassment and
sometimes killings of HRDs raising issues that are considered to be challenging the acceptable socialcultural norms, traditions, perceptions and stereotypes about femininity, sexual orientation and the
role and status of women in society among others.58
The right to protection afforded to HRDs is most clearly laid out in the UN Declaration on HRDs.59 The
primary responsibility and duty to protect and promote the rights and freedoms stipulated in international
law lies with the state which has to take steps necessary to ensure the protection of all individuals and
groups against violence, threats, retaliation and other retributive actions taken. Common restrictions
to this right include illegitimate restrictions on the exercise of the rights to freedom of opinion and
expression, access to information, access to funding among others.60 In some countries, HRDs are
subjected to intimidation, threats, killings, disappearances, arbitrary detention, and stigmatisation by
state agencies.61
53

Article 29

54

UN commentary of the Declaration of Human Rights Defenders, 2011 accessed at http://www.ohchr.org/Documents/Issues/
Defenders/CommentarytoDeclarationondefendersJuly2011.pdf on 21 st February.2014

55

Article 13 of the UN Declaration on Human Rights Defenders

56

UN commentary of the Declaration of Human Rights Defenders, 2011 accessed at http://www.ohchr.org/Documents/Issues/
Defenders/CommentarytoDeclarationondefendersJuly2011.pdf on 21st February 2014

57

Art 7 of the UN Declaration of HRDs

58

ibid

59

Art 2 & 12 of the Declaration on HRDs

60

supra

61

supra
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The right to an effective remedy62 is closely linked to the right to be protected. The primary responsibility
lies with the state to ensure that HRDs whose rights have been violated or abused are provided with an
effective remedy.63 This right is protected under the UDHR64 and other international65, regional66 and
national instruments. HRDs in some countries frequently face a lack of response by the authorities to
their situations or complaints which amounts to impunity.67

3.2.1

The right to freedoms of assembly and association

The right to peaceful assembly is guaranteed in international legally binding instruments68 and the
regional instrument, the African Charter on Human and People’s Rights (Article 11). The Declaration
on HRDs, in Article 5 is also elaborate on the right to peaceful assembly. In 2013, HRDs ranked highest
the violation of freedom of assembly followed by the right to freedom of association after the right to
freedom of opinion and expression. HRDs reported challenges in realising their freedom to assemble
peacefully and express their views.

Art 20 of the Universal
Declaration on Human Rights:
We all have the right to assemble
and associate with others
peacefully and within the law

62

Article 9 of the UN Declaration on HRDs

63

supra

64

Article 8 of the Universal Declaration on Human Rights

65

Article 2(3) & 9(5) ICCPR, Art 13 & 14 CAT, and Article 6 of International Covenant on the Elimination of all Forms of Racial
Discrimination.

66

Art 7 of the African Charter on Human and Peoples’ Rights

67

supra

68

Article 20 of the Universal Declaration of Human Rights, Article 21 of the International Covenant on Civil and Political Rights
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The right to assemble and the right to associate are closely linked and so are the violations. Some
international instruments group the freedom of assembly and association together; for instance, under
article 20 of the UDHR, everyone has the right to freedom of peaceful assembly and association.
The same is enshrined in Article 5 (1) and (2) of the Declaration on HRDs69 and article 29 of the
Constitution of Uganda, 1995.
The right to assemble should be understood in both its individual and collective sense, meaning that
it applies both to individuals and groups and organisations participating in public gatherings.70 While
no precise definition of “assembly” is given in the binding international instruments, it is important to
note that with regard to HRDs, an assembly is commonly understood to include informal gatherings,
such as a meeting in a private house.71 Similarly, while the right is not absolute and may be limited
if necessary in a democratic society to protect national security or public safety, public order, the
protection of public health or morals or the protection of the rights and freedoms of others,72 any
limitation should not be arbitrary or unnecessary. The state has an obligation to protect the right,
meaning that though it may intervene if protests turn violent, it must also ensure that protestors are
protected from violence against them.
In 2008, the Constitutional Court ruled that section 32 of the Police Act, cap 303, which gave police
the power to prohibit any assembly deemed likely to breach public peace, was unconstitutional. The
court found that prohibiting protests before they occurred was not a proper limitation on the right to
assembly.73 The passing of the Public Management Order Act 2013 was seen as an attempt to revive
such a limitation on public gatherings thus limiting the right to peaceful assembly. Although the Public
Management Order Act was passed after some positive amendments were made to it, HRDs opined
that it was still a challenge to realise freedom of assembly and the right to demonstrate peacefully.
HRDs have been subject to arbitrary limitations on their right to peacefully assemble, as well as the
use/application of excessive force by police in responding to peaceful demonstrations. In May 2013,
police used tear gas on journalists and other HRDs protesting the closure of the Daily Monitor and Red
Pepper media houses. Police claimed to be justified as they described the demonstration as an illegal
gathering.74 In addition, there has been a standing ban under the Penal Code Act, Cap 12075 of rallies
by the group: Activists for Change (A4C) and For God and my Country (4GC).
It was reported in districts such as Masindi and Lira that some government officials including Resident
District Commissioners (RDCs), LC 5 chairpersons with the help of the police infringed on the right to
69

Though not legally binding as its provisions are contained in other international human rights instruments

70

http://www.ishr.ch/briefing-papers:Right to Freedom of Assembly accessed on23rd January 2014

71

Id at page 9.

72

Article 21 of the ICCPR, Art 43 of the Constitution

73

Constitutional-court petition N. 4 of 2008:http://www.ulii.org/ug/judgment/constitutional-court/2008/4 accessed on 12th
October 2013

74

Monitor team: Media Siege: Police teargas journalists – Monitor May 28, 2013. Accessed 1st November, 2013. http://www.monitor.
co.ug/News/National/Media-Siege--Police-teargas-journalists/-/688334/1865400/-/1so69/-/index.html

75

Allafrica – Innocent Anguyo and John Tatyamisa: Uganda: 4GC banned in Kampala. http://allafrica.com/stories/201306170094.
html
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peaceful assembly and demonstrations. An example is that of an HRD in Masindi who noted during
the interview that a planned peaceful demonstration against persistent unexplained power cuts in the
district was stopped by the RDC with the help of the police. In Lira, a meeting organised by HRDs to
discuss misappropriation of resources and lack of transparency by government officials in the district
was dispersed by a district councillor labelling the organisers as saboteurs of government projects.
Some HRDs who were involved in demonstrations were arrested and detained without charge. These
included students demonstrating against the closure of universities and unfair policies76 in spite of
the fact that human rights standards permit anyone, either individually or in association with others
to demonstrate peacefully. An activist was even blocked from moving out of the country due to his
criticism of the trend of events in the country.77
It should be noted that most of the meetings and demonstrations that were stopped related to
advocacy by HRDs for good governance and accountability, seeking proper use of and distribution
of natural resources, among others. In the above mentioned instances, Police used teargas and other
means like shooting in the air to disperse demonstrators wherever they had assembled. Thus while
Uganda in general has a strong legal framework for protecting the right to freedom of assembly, its
realisation has been repeatedly compromised.

3.2.1.1

Challenges in realising the right to peaceful assembly in the regional
and international context

HRDs across the globe faced and continue to face similar challenges in realising the right to peaceful
assembly. Although the Arab Spring inspired a wave of demonstrations globally, it also increased
in many states the fear of protests turning violent and their political repercussions. This and other
factors resulted in restrictions on the freedom of assembly being imposed globally, as well as harsher
responses to peaceful protestors.
There has also been a global increase in laws restricting the freedom of assembly. This was especially
the case in Eastern Europe with Russia’s new law placing restrictions on public rallies being very
influential in the region.78 Malaysia’s Peaceful Assembly Act of 2011 prohibits street protests and
places a number of burdens on organisers of demonstrations.79 While courts can serve to check such
problematic legislation, in South Africa they recently confirmed it, holding valid a law that holds any
organiser responsible for the actions of any protestor.80
76

Michael Nteza: The Week that was: Makerere University Riots, 23 February, 2013, accessed 18th February 2014February 2014.
http://chimpreports.com/index.php/news/news-analysis/8401-the-week-that-was-makerere-university-riots.html

77

Observer Media Ltd;: Government blocks Bishop Zac from travelling – The Observer , 5th April, 2013; http://www.observer.ug/
index.php?option=com_content&view=article&id=24603&catid=34&Itemid=114

78

Frontline Defenders, “2013 Annual Report: Global Trends in 2012 For Human Rights defenders pg. 44

79

The Malaysian Bar: Malaysian Bar’s Memorandum on Peaceful Assembly Bill, http://www.malaysianbar.org.my/bar_news/berita_
badan_peguam/malaysian_bars_memorandum_on_peacuful_assembly_bill.html

80

Defending Civil Society Report, Second Edition June 2012, pg. 25. http://www.icnl.org/research/resources/dcs/DCS_Report_
Second_Edition_English.pdf
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Globally, many countries have seen violent or unjustified police break-ups of peaceful public gatherings.
This happened in many regions affected by the Arab Spring, and more recently, in the disruption of
peaceful protests in Turkey with tear gas, water cannons, and rubber bullets.
An additional important recent development is the use of new communication tools and new media by
those involved in peaceful assemblies and a corresponding tendency by some governments to block
internet or cell phone access in response.81 Penalties for using new media, such as arrests in Turkey
of those who commented on protests on Twitter, also inhibit freedom of assembly by penalising the
organisation of peaceful protests.82

3.2.2

The right to freedom of opinion and expression

The right to freedom of opinion and expression is guaranteed in several human rights instruments 83
and statutes.84 The UN Declaration on HRDs provides elaboration on the guarantee to freedom of
expression, specifying the right to freely disseminate and publish information on human rights; to
discuss and hold opinions on the observance of human rights; and to advocate and develop new
human rights principles85. At the national level, freedom of opinion and expression is also guaranteed
in the Constitution of Uganda.86

81

UNOHCHR: Report of the Special Rapporteur on the rights to freedom of peaceful assembly and of association, Maina Kiai, 24
April 2013 para72. Accessed 7th November, 2013.
http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session23/A.HRC.23.39_EN.pdf

82

http://www.reuters.com/article/2013/06/26/net-us-turkey-protests-twitter-idUSBRE95P0XC20130626 accessed on 12th
September 2013.

83

Article 19,The Universal Declaration of Human Rights, Art 19 of the International Covenant on Civil and Political Rights

84

The Universal Declaration of Human Rights (Article 19); the International Covenant on Civil and Political Rights (Article 19); The UN
Declaration on HRDs, although not legally binding, provides an elaboration on the guarantee to freedom of expression, specifying the
right to freely disseminate and publish information on human rights, to discuss and hold opinions on the observance of human rights,
and to advocate and develop new human rights principles. Also see Article 29 of the Constitution of the Republic of Uganda, 1995.

85

Art 6 of the Un Declaration of HRDs

86

Article 29 of the Constitution of the Republic of Uganda, 1995.
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Art 19 of the Universal Declaration on Human Rights: Everyone has the right to freedom of opinion
and expression and to give and receive information and ideas.

The right to freedom of expression and opinion is quite broad in terms of the range of activities which it
covers. This is partly because mediums of expression are many and varied. Freedom of expression thus
incorporates publications, newspapers, speeches, lectures, and even casual discussions.
In 2013, freedom of expression ranked second highest of the commonly violated rights of HRDs
according to the research findings. There were a number of incidences in 2013 where freedom of
opinion and expression was violated as highlighted below.

3.2.2.1

Closure of media houses

In closing down the media offices of the Daily Monitor and Red Pepper in May 2013, the government
limited the free expression. This did not only affect the rights of media practitioners but also the public’s
access to free information. HRDs who participated in the demonstration against closure of the media
houses in solidarity with the affected journalists were not given any opportunity to express their views
as they ended up being dispersed by the police using tear gas while some of them were arrested and
manhandled by the security forces.
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Geoffrey Wokulira Ssebagala (centre) defends a journalist during the protest over the closure of the
Monitor offices in May, 2013.

3.2.2.2 Attacks or harassment of journalists
Persistent arrests of journalists with no clear charges by the police were also common in 2013. Out
of the 124 cases investigated and documented by HRNJ – Uganda, 85 cases were occasioned by
the Uganda Police Force in 2013. The rest were attributed to other state actors like the RDC’s, Local
Government and judiciary amongst others87 and non-state actors like private security firms, private
individuals and media houses.
Additionally, in 2012 HRNJ recorded and documented 85 cases while in 2013, the cases increased to
124 showing an increase from 50% to 81%. According to HNRJ this is due to the failure of the state
actors to recognize the contribution of media to democracy, good governance and rule of law, failure
to hold accountable police officers who have been singled out as prominent perpetrators and the
clamp down on the Daily Monitor and Red Pepper media houses which led to numerous human rights
violations.
Many targeted journalists were arrested with tramped up charges of inciting violence, defamation,
criminal libel among others. HRNJ records also show that the violations faced by journalists include
arbitrary arrests and detention, prolonged unfounded interrogations, physical assault, arbitrary
87

13 journalists’ rights were violated by this group.
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suspension from covering stories in specific institutions, intimidations denial of access to news
scene amongst others.88 This is interpreted as a form of intimidation by the police and other district
authorities like RDCs. The cases collapse in court with no evidence but more charges keep coming
up. This has led to self-censorship by some journalists which is a limitation to freedom of opinion and
expression.89
Some HRDs interviewed attributed this hostility between the authorities, police and the media to
the fact that the opposition has not been effective and it is the media instead which raises pertinent
issues such as corruption scandals, human rights violations to inform society. They also noted that
some authorities do not take constructive criticism and overreact even though the media had good
intentions.

3.2.2.3 Legal limitations on freedom of expression
Limitations on freedom of expression which are in the form of libel laws and criminal defamation
were found to be constitutional in 2008 in the case of Bernard Tabaire and Ors V. Attorney General.
90 However, even if the criminal defamation law itself is constitutional, its practical application raises
significant concerns for freedom of expression in Uganda. Although Uganda does not have an insult
law, criminal defamation laws have been used to limit criticism of political leaders. For example, the
president of the Uganda People’s Congress, Dr. Olara Otunnu, was charged with criminal defamation of
President Museveni.91 Although charges were dismissed pending a constitutional court decision, two
Daily Monitor journalists also faced defamation charges for publishing an article critical of President
Museveni.92 In addition to misuse of the criminal defamation laws, there were several reports of
politicians using the threat of civil defamation lawsuits to attempt to force journalists to withdraw
unflattering stories.93

3.2.2.4 Harassment and arrest of Black Monday activists
In 2013, HRDs continued the fight against corruption with the Black Monday Movement campaign
activities across the country. A number of Black Monday newsletters were confiscated by police
and those who were distributing and/or disseminating the information were arrested. A total of 29
activists were arrested in 2013 for their participation in the Black Monday campaign94 across the
88

Human Rights Network for Journalists: Press Freedom Index, 2013

89

Interview with a journalist in Kabarole district, 26th November 2013

90

“Rule Of Law In A Multi Party Politics Dispensation: An Analysis of Selected Provisions of the Uganda Penal Code Act Cap 120,”
Human Rights Network Uganda, accessed 16th July, 2013, http://www.hurinet.or.ug/Penal%20Code%20Analysis%20rule%20
of%20law%20in%20a%20multiparty%20dispensation%20(2).pdf.
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Job Bwire, Otunnu, “Charged Withwith Defaming Museveni,” New Vision, June 11, 2013, accessed November 8th, 2013. http://
www.newvision.co.ug/news/643828-otunnu-charged-with-defaming-museveni.html

92

“Court Dismisses Criminal Libel Case Against Daily Monitor Journalists,” Uganda Radio Network, accessed June 16, 2013, http://
ugandaradionetwork.com/a/story.php?s=48005
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http://www.hrnjuganda.org/Press%20Freedom%20Index%202012%20soft%20copy.pdf accessed on 17th July 2013

94

Uganda National NGO Forum records of 2013 shared with HRCU
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country. These included Bishop Zac Niringiye of Centre for Constitutional Governance/Human Rights
and Peace Centre (HURIPEC) Makerere University, Arthur Larok (Action Aid), Job Kiija and Emmanuel
Mwanika (NGO Forum), Leonard Okello (Uhuru Institute), Andrew Karamagi (HURIPEC), Jonathan
Odur (Facilitation for Peace and Development (FAPAD) – Lira), Emmanuel Kitamirike (Uganda Youth
Network), among others. The charges preferred against them included inciting violence, spreading
harmful propaganda and possession of prohibited publications with intention to incite violence. Five of
those arrested were set free with no charges pressed against them

Black Monday activists Arthur Larok of Action Aid (right) and Leonard Okello of
Uhuru Institute who were arrested in early 2013.

3.2.2.6 Challenges in realising the right to freedom of opinion and expression
in the regional and international context
Laws that regulate or limit freedom of expression present a significant challenge to HRDs at the
international level. This is because advocacy against such laws is often limited by the laws themselves.
They frequently limit political dissent or opposition to state policies, making it difficult for HRDs to
advocate against human rights violations committed by the Government.
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Since September 11th, 2011,95, there has been an increase in states denying access to information or
violating freedom of expression under the guise of instituting anti-terrorism measures.96 This may
take the form of limiting public accessibility to information, limiting media coverage of certain issues,
restricting the publication of certain materials among other measures. Ethiopia, for example, has
jailed a number of journalists for political reasons, thanks to a very broad anti-terror law which forbids
providing “moral support” for terrorists.97 Similarly vague terms in a Bangladeshi law have also been
reportedly misused for political gain.98
The rapid expansion of internet use, as well as other media technologies, have meant a dramatic
increase in both access to information, the ability of individuals to contribute to the global discourse
on human rights issues and the rise of ‘citizen journalists.’ Following the Arab Spring, which often used
social media as an activism strategy, many states have limited or enacted penalties for certain social
media use. For example, in several states, including Kuwait, Bahrain, and Turkey, HRDs have been
arrested and detained for use of Twitter.99
In some states, freedom of expression is directly curtailed through laws regulating what an individual
or organisation may say or publish. A new law in Algeria, for example, requires that any publication
(of any type) must be first approved by a regulatory body.100 In Malaysia, the Anti-Sedition Act
completely prohibits discussion of certain issues.101
Insult laws, which forbid any form of ‘insult’ against certain political leaders still remain a common tool
by states seeking to limit freedom of expression. An Egypt satirist was arrested for mocking President
Mohammed Morsi.102 South Africa is considering an insult law to protect the President103 while
Zimbabwe frequently uses its insult law to target those critical of President Robert Mugabe.104
95

ARTICLE 19; The Impact of UK Anti-Terror Laws on Freedom of Expression; Submission to ICJ Panel Jurists on Terrorism, CounterTerrorism and Human Rights, April 2006, Page 6: accessed 10th February 2014; http://www.article19.org/data/files/pdfs/analysis/
terrorism-submission-to-icj-panel.pdf
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http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G02/162/62/PDF/G0216262.pdf?OpenElement
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http://www.hrw.org/news/2013/05/03/ethiopia-terrorism-law-decimates-media accessed February 10, 2014
Human Rights Watch; Ethiopia: Terrorism Law Decimates Media: Free jailed journalists, allow free media,
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New Antiterrorism Act Gags Freedom of Expression,” Dhaka Tribune, June 18, 2013, accessed February 12, 2014, http://www.
dhakatribune.com/law-amp-rights/2013/jun/18/%E2%80%98new-anti-terrorism-act-gags-freedom-expression%E2%80%99.
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“Kuwait: Arrest of human rights defender Mr Abdullah Fairouz for insulting the judiciary via Twitter,” Front Line Defenders,
accessed January 10, 2014, http://www.frontlinedefenders.org/node/222.
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ICNL, “Defending Civil Society Report 2012,” accessed December 3, 2013, http://www.icnl.org/research/resources/dcs/DCS_
Report_Second_Edition_English.pdf (pg 20)
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Id at 21.
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Bassem Yousef, Egypt’s Jon Stewart, Released on Bail,” Huffington post, accessed on February 10, 2014, http://www.
huffingtonpost.com/2013/03/31/bassem-youssef-egypt-jon-stewart_n_2989099.html.
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Fatima Asmal-Motala, “Hands off Our Revered President Zuma,”Mail and Guardian, November 16, 2012, accessed February 10,
2014, http://mg.co.za/article/2012-11-16-00-hands-off-our-revered-president-zuma/.
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“Zimbabwean Journalists Arrested on Criminal Insult Charges,” Ifex, accessed February 10, 2014, http://www.ifex.org/
zimbabwe/2013/02/27/manyiti_detained/
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Globally, journalists are often harassed, arrested, imprisoned or even killed when playing their role as
HRDs. For example, a number of Burundian journalists have faced charges in court for their activities
related to human rights and the attackers of the journalist were released without being brought to trial
due to political pressure.105 Journalists in Eritrea are often imprisoned without trial; Latin America
journalists frequently assassinated for their work; and a number of Eastern European countries have
placed strict limitations on independent media.106

3.3

Conclusion

Every year brings some unique challenges and opportunities for HRDs. Whereas some recurrent
challenges spill over from the previous years, others unfold as new developments that were never
anticipated. Not all aspects of the working environment for HRDs have been exhaustively discussed,
because the focus was on the outstanding issues affecting the HRDs that were sampled. These were
challenges of realising the right to freedom of expression, opinion and assembly. HRDs in Uganda
could learn from their own experiences as well as those in other jurisdictions with regard to how to
overcome challenges in realising freedom of expression, opinion and assembly.

105

Frontline Defenders, “2013 Annual Report: Global Trends in 2012 For Human Rights defenders,” accessed November 1, 2013,
http://www.frontlinedefenders.org/files/frontline_annual_report2013_0.pdf.
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CHAPTER FOUR
4.0 SUCCESSES, CHALLENGES AND BEST PRACTICES
In 2013, HRDs registered successes and achievements despite the challenges they faced in their
working environment. This was attributed to the hard work as well as some effective strategies and
best practices that were employed to achieve results. This chapter analyses the successes scored,
the challenges encountered and best practices in improving the environment in which HRDs did their
work.

4.1

Successes

All the HRDs that were interviewed had success stories to share despite the challenges they faced. Some
successes were general in nature such as being able to operate successfully, renew their operational
permits, secure funding, implement activities, and defend people’s rights successfully while others
were more specific such as building new partnerships and helping victims of human rights violations
among others. Some of the exceptional success stories are presented below.

4.1.1

Formation of the National Coalition for Human Rights Defenders

HRCU, in partnership with East and Horn of Africa Human Rights Defenders Project (EHAHRDP),
Human Rights Network Uganda (HURINET-U), Uganda National Non Governmental Organisations
Forum (UNNGOF), Avocats San Frontiers (ASF), Defenders Protection Initiative (DPI), Human Rights
Network for Journalists (HRNJ) and Foundation for Human Rights Initiative (FHRI) spearheaded efforts
that led to the formation of the National Coalition on Human Rights Defenders in June 2013. This was
in response to one of the major recommendations made to HRDs in the 2012 HRDs annual report.
The Coalition is intended to promote synergy, cooperation, collaboration and sharing of best practices
among HRDs in Uganda to overcome the challenges they face. The coalition has been instrumental
in providing a channel through which some challenges are addressed and it also provides capacity
building in human rights monitoring and documentation. Information sharing has also been made
possible through the coalition’s Google account.
HRDs welcomed the coalition with optimism that it will help them overcome the challenges of
networking and building synergies for greater impact. They noted that the coalition should be
strengthened to overcome challenges faced in networking and building a strong institution.
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From left to right: Ms. Margaret Sekaggya, ED Human Rights Centre Uganda, Mr. Muhammed Ndifuna, ED Human
Rights Network Uganda and Mr. Hassan Shire Sheikh ED East and horn of Africa Human Rights Defenders Project
signing the Memorandum of Agreement for the National Coalition of HRDs.

4.1.2

Human rights awards

Some HRDs in 2013 were recognised and rewarded by different institutions for their work. The awards
demonstrated that that the work of human rights promotion and protection is noble and all HRDs
should strive even harder. The awards showed that the work of HRDs was appreciated and they served
as an encouragement to all HRDs not to tire in defending human rights.
The European Union introduced in 2012 Annual Awards for HRDs who had excelled in their work. On
23rd April 2013, Geoffrey Wokulira Sebaggala received the European Union Human Rights Defenders’
Award for his diligent work in recording and highlighting restrictions of freedom of expression and
association in Uganda, including attacks on journalists. He tirelessly worked to help journalists in
distress and publicised their plight. He also provided steadfast leadership to HRNJ-Uganda to stand
firm against the victimisation of journalists in a challenging context.107

107

Ugandan advocate wins EU Human Rights Defenders’ Award, April 24, 2013: http://ifex.org/uganda/2013/04/24/award_freedom/
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Mr. Sebbaggala Wokulira then working with Human Rights Network for
Journalists with his award. He has since joined the Unwanted Witness

The chairperson of UHRC, Mr. Med S. Kaggwa, was also awarded a presidential medal from the
Senegalese president, for his work as Special Rapporteur on Prisons and Places of Detention for the
African Commission on Human and Peoples’ Rights. He was commended for his role in helping achieve
prison reforms in Nigeria, Kenya, Zambia, Rwanda, Burundi, and the DRC.108 Other HRDs that received
awards at the regional level include Mr. Livingstone Sewanyana, the Executive Director of Foundation
for Human Rights Initiative who received the sub regional human rights defenders Award 2013 among
others.
On 10th December 2013, a total of 13 organisations received awards from the UHRC for their
contribution towards the promotion, protection and realisation of human rights in Uganda. The awards
were categorised in nine human rights thematic areas including the rights of children; rights of women;
human rights and social accountability; environmental rights; human rights advocacy; rights of PWDs;
freedom from torture; freedom of speech, expression and the press; and support to the human rights
cause in Uganda.109
108

Alexandrina Nakanwagi: Human rights chief wins global award (Daily Monitor, 7th August, 2013, pg.7)
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JLOS celebrates International Human Rights Day; December 10, 2013, http://www.jlos.go.ug/index.php/component/k2/item/344jlos-celebrates-international-human-rights-day
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4.1.3

Improvement in bridging the knowledge gap.

Some HRDs were able to access information which they shared with their communities. There was
also improved documentation of human rights violations and this was used to engage government to
demand for better protection of human rights. The information shared empowered the communities
and gave them the basis to demand for their rights.
A case in point is in Masindi where government land was about to be given to investors. HRDs
empowered the communities to demand and fight for their rights. Action Aid worked together with
Recreation for Peace and Development in Uganda (RLPD) on a land matter in Pakanyi in Masindi where
the district administration wanted to give away land originally designated for youth demonstration
projects and development. HRDs mobilised the youth, equipped them with facts which they used to
engage the district administration not to give away their land. The community challenged the district
administration officials, who had no proper explanation for wanting to give away the land. In end the
land for the youth was saved.

4.1.4

Media forum in Parliament

In November 2013 Parliament launched the new media forum110 which will focus on promoting media
freedoms. The forum created a positive view of the media industry because often times, media issues
were seen as the business of journalists and media owners. Just as journalists have a responsibility to
the public, to be accurate, fair and balanced; the public also has a duty to protect media freedoms for
journalists to be able to serve the public. The forum is intended to advocate for the rights of journalists
and already made a commitment to repeal all draconian media laws. According to the members
of Parliament, journalists were increasingly being harassed by State agents and their equipment
vandalised and therefore needed stronger protection.111

4.1.5

Partnerships with different stakeholders.

Some HRDs, particularly CSOs brought civic and political leaders together to discuss human rights and
service delivery issues. This was achieved by mobilising and educating citizens and their leaders of the
rights and roles they were required to play in promoting and protecting rights in their communities. A
case in point was a water project in Gweri in Soroti 112 where CSOs pooled money, engaged government
and established a borehole instead of a water pipe project which was considered wastage of resources.
This was as a result of CSOs coming together as a community and forming a citizens’ Parliament
where they held dialogues with government officials about how construction of the borehole was
important to the communities.

110

The Forum brings together Members of Parliament from the ruling NRM party, opposition parties and the independents, especially
those who were formerly journalists. It is expected to work closely with the various media associations and media development
organizations to champion the cause for defence and promotion of media rights and freedoms.
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MPs launch forum for better media laws - Daily Monitor, 7/11/2013, Pg.5

112

Interview with a HRD in Soroti, 26th November 2013
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4.1.6

Increase in human rights awareness

Communities became more aware of their rights and responsibilities than in previous years. This was
especially evident with the communities in Bunyoro region in the wake of the discovery of oil. The
increased human rights awareness has empowered them to continuously demand for their rights and
get more interested in the developments surrounding the oil sector.
There has been a marked reduction in gender based violence in some communities due to sensitisation
and human rights education.113 More gender based violence cases are being reported by the victims
which is a clear indication that they know their rights especially the need to seek redress from the
law enforcement agencies when they are violated. The sensitisation programmes have made citizens
understand that they are entitled to quality delivery of social services, which has empowered them
to monitor teachers and health workers and report to HRDs if they detected lack of professionalism.

4.1.7

Reduced torture cases

HRDs that focus on torture and rehabilitation of torture victims confirmed that they had registered
a reduction in the number of torture cases because of continuous engagement with perpetrators.
UHRC also registered a reduction in the number of torture cases because of continuous engagement
with perpetrators. Many attributed the reduction in torture cases to the passing of the Prevention and
Prohibition of Torture Act, 2012 which is a deterrent to perpetrators because of the individual liability
provisions. HRDs are optimistic that more positive results will be realised when the Act is effectively
implemented. CSO, police and prison respondents all agreed on the need to end torture and all forms
of inhuman and degrading treatment.

4.1.8

Improvement in prison conditions

HRDs that focus on access to justice and inspection of places of detention said they have registered
relative improvements.114 They reported that when they discovered juveniles who were detained
with adults or in detention for over 48 hours for petty offences, they informed the authorities who
responded positively. They also mentioned that most prisons that used to use the bucket system had
stopped and had proper sanitation.

4.1.9

Human Rights Committees in prisons

There are human rights committees in some prisons, one for prisoners and one for prison warders.
Human rights committees were found in Masaka, Mbarara, Gulu, and Lira prisons. The objective of
the committees is for prisoners and warders to voice their grievances so that they can be amicably

113

Interview with a HRD focusing on children and women in Kasese,29th November 2013

114

Interviews with HRDs in northern, western and eastern Uganda in 2013
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addressed. The human rights committee compliments the oversight of prisons and contributes to
improving the welfare and conditions of inmates and warders. The issues addressed by these
committees were accommodation, remuneration, delayed justice and the rights of pregnant prisoners
among others.

4.2 Challenges
HRDs continued to face challenges in 2013 that varied depending on the areas of focus. HRDs that
focused on economic social and cultural rights faced unique challenges from those that focused on civil
and political rights. However there were challenges that cut across. This section provides highlights of
the challenges.

4.2.1

Inadequate funding

The challenge of inadequate funding cut across all HRDs at the national and regional level; and from
civil society to state agencies. Underfunding of the Uganda Police Force led to poor information sharing
and delayed investigation of cases which, in turn became an obstacle to justice. Some HRDs were
compelled to use their personal resources to facilitate themselves in order to access justice.
Inadequate funding of the police hampered the work of HRDs focusing on children’s rights in that
police at times did not have transport to carryout investigations nor the necessary equipment to
examine crime victims or the culprits.115 HRDs that focus on women and children grappled with the
challenge of inadequate medical facilities and personnel to carry out investigations regarding sexual
abuse. This was particularly worse in very remote areas. In some instances, victims had to use their
own resources to pay for medical attention or examinations and pay for fuel to transport victims of
human rights violations to hospitals, among others.

4.2.2

Case backlog in courts

The backlog of cases in courts also hampered access to justice and this slowed down the work of
many HRDs that focus on access to justice. This frustrated many people who could not understand
the processes and procedures of courts as well as the challenges faced by the different institutions
involved in administration of justice.

4.2.3

Office break-ins

Some offices belonging to HRDs were broken into and vital information and equipment such as
computers/laptops, projectors, cameras stolen and motor vehicles vandalised. This some attributed to
the scope and focus of their work. These included Environmental Alert, Uganda Road Sector Support
Initiative, Gulu NGO Forum, Women and Child Development Organisation, Anti-Corruption Coalition
Uganda, Refugee Law Project, Land and Equity Movement of Uganda, Lira NGO Forum, among
others. Other offices broken into were Action Aid and Soroti Development Association and NGO’s
115

Interview with a HRD in Jinja,7th November 2013
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Network (SODDAN). All these cases were reported to Police but by the time of compiling this report,
investigations had not been completed. Some of the suspects arrested had been released on police
bond while others had been prosecuted and released on bail.116

4.2.4

Challenges in advocacy for legislative change

HRD were involved in advocacy to ensure that legislations passed did not infringe on or curtail human
rights and fundamental freedoms and that it conformed to international human rights standards.
HRDs lobbied and advocated through coalitions in order to combine efforts to create greater impact.
These efforts in advocacy were not entirely successful as a number of Bills passed without the
recommendations made by HRDs being considered. The Public Order Management Act was passed
amidst protests by some HRDs and the general public over concerns that it would curtail the right to
peaceful demonstration and freedom of expression.
The Marriage and Divorce Bill, 2009, was shelved by Parliament to the disappointment of HRDs focusing
on women, children and family, who had worked hard to ensure that the Bill goes through.117 One of
the reasons given for shelving the Bill was that it was not appropriate in safeguarding the institution of
marriage and culture and would need further consultations.
Another Bill that HRDs worked tirelessly to prevent from passing into law was the Anti-Homosexuality
Bill, 2009. Local and international criticism of the Bill was based on the fact that LGBTI persons are
also human beings who have the right to exercise their rights and freedoms. It is noteworthy that
before the Bill was passed, Parliament amended the penalty for aggravated homosexuality from death
to life imprisonment. Aggravated homosexuality includes acts where one person is infected with HIV,
serial offenders and sex with minors. However, HRDs still contend that the law was unnecessary since
homosexuality was already outlawed under other laws.118 Passing of the Bill followed several incidents
in which LGBTI HRDs were arrested and detained in Kampala119 and other parts of the country120 for
promoting their rights.

4.2.5

Threats

Many HRDs faced threats that manifested in different forms and hindered their work. CSOs working
on oil-related issues were occasionally summoned by state agencies and politicians and accused of
sabotaging government programmes. Some NGOs were threatened with deregistration because of
their advocacy for social justice with regard to land matters in the oil region.121
116

National NGO Forum records, 2013
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Sheila Naturinda and Isaac Imaka: MPs want Marriage Bill Killed,; Daily Monitor, Wednesday3rd April 2013 Page 5;http://www.
monitor.co.ug/News/National/MPs-want-Marriage-Bill--killed-/-/688334/1737602/-/13jj1p5z/-/index.html
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Sections 145 to 150 of the Penal Code Act
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Gay Activists Protest Arrests - The Observer, 25/11/2013 - Samuel K. Ganafa, the executive director of Spectrum Uganda and the
board chairman for Sexual Minorities Uganda, two of the most prominent LGBT rights organizations in the East African nation, was
arrested and paraded before media by the police.
http://www.observer.ug/index.php?option=com_content&view=article&id=28786:gay-activists-protest-arrests&catid=34:news&
Itemid=114
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A renowned gay activist was arrested in Pader district: Gay activist arrested - Daily Monitor, 29/10/2013, pg.23
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Interview with HRD in Bunyoro region, October 2013
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However the HRDs said the information that they disseminated educated the people about their
human rights and complemented government work.

4.2.6

Networking challenges

HRDs said despite the existence of networks, their effectiveness has been undermined by many
challenges such as shortage or lack of funds, dependency on dominant organisations, limited
coverage and poor communication among others. They stated that the challenge of dependency
on dominant individual organisations was such that some organisations had clout over others and if
these organisations were either closed down or had insufficient funds, partners would also be affected.
Infighting was also reported among HRDs and attributed to competition for funds from development
partners.

4.2.7

Limited understanding of human rights and responsibilities

A major challenge that hindered the work of HRDs was the limited understanding of human rights
and responsibilities by many Ugandans. HRDs noted that some of them did not comprehensively
appreciate their rights and responsibilities. The fact that many citizens did not know the human rights
they are entitled to, was echoed by many HRDs. It was observed that many people did not understand
the legal processes such as police bond and court bail and as a result perceived the police as villains
in some instances. There was concern that some HRDs emphasised more the rights of suspects or
inmates without also considering the rights of the law enforcement officers that were in charge of
the rehabilitation of the suspects or who had to deal with protestors. The general perception was that
it was suspects or inmates that were always violated and that the law enforcement officers had no
human rights challenges.

4.2.8

Negative attitude of the people HRDs defend

Some HRDs expressed concern about the negative attitudes of the people they defended. It was noted
that the people had resigned themselves to demanding for their rights on their own while HRDs were
only interested in personal benefits and not the welfare of the people. HRDs noted that some people
no longer turned up for human rights sensitisation programmes which were for their own benefit
unless they were given incentives. The people did not appreciate that to enjoy their rights it was
important that they know them and that this could only be achieved through continuous human rights
sensitisation programmes.

4.2.9

Bureaucracy

HRDs complained about bureaucracy in trying to access some facilities or services. CSOs working
on the rights of prisoners decried the hindrances they encountered in the process of monitoring and
evaluating prisons with regard to torture. Despite a law in place to prevent torture, the CSO complained
that there was a lot of bureaucracy in trying to access information from prisons.
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Some HRDs also faced challenges in trying to access public information especially regarding budgets
and different funds at the district level. HRDs that focus on oil issues had challenges accessing
information about the oil agreements. It was noted that despite the existence of the Access to
Information Act, many public officers responsible for availing such information were unaware of the
Act and therefore did not.

4.2.10

Arbitrary Arrests of HRDs

A number of HRDs were arrested in different parts of the country for different reasons but all pertaining
to their work as HRDs. The most notable cases were those that participated in the Black Monday
campaign and those working in the oil region. For some of the arrested HRDs, no formal charges were
preferred while others were released without being charged.122 While there was concern that their
activities were disrupted, it was also time wasting to keep reporting to the police on a regular basis.123
In some cases arrests of some HRDs was followed by confiscation of computers and other vital
equipment used in their work. In Toro region,124 like in many other regions, a defender was arrested
together with his colleagues and no charges were preferred on them. Like many other CSOs their
computers were confiscated and destroyed upon return, which made it hard for them to write reports
and communicate. They also reported that Police even asked for recordings of radio talk shows they
had participated in to ascertain whether they were inciting violence.

4.2.11

Corruption and lack of accountability

Corruption is an abuse of power, which is in direct conflict with the essence of constitutionalism and the
rule of Law. Corruption has far reaching negative effects on basic human rights and facilitates violation
of rights especially economic social and cultural rights. HRDs expressed concern about the endemic
corruption in human rights protection and promotion. It was noted that consistent and widespread
corruption has weakened democratic institutions, such as courts (Magistrates, High court), and Police
which eventually affected the public’s confidence in these institutions leading to a vicious cycle of
human rights abuses.
HRDs attributed the corruption in the Police force to poor remunerated leaving the police personnel
prone to bribes. This the HRDs said had contributed to delayed or denied justice. HRDs also noted
that victims or their relatives accepted bribes because they thought short-term monetary gains would
help them financially instead of lengthy processes of seeking justice. They stated that this was very
common with defilement cases which were rampant in rural areas. The families of accused person
opted to settle matters out of court knowing that the victim and their families were vulnerable in the
formal justice system. Thus corruption had a big impact on the poor and marginalised of society.

122

Mr. Arthur Larok, Action Aid, Leonard Okello, Uhuru Institute among others were released with no charges preferred against them

123

Many arrested were released on police bond and have to report weekly

124

Interview with a HRD in Kabarole, November 2013
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4.3

Best practices from the national context
4.3.1

Engagement with stakeholders in round table discussions

HRDs engaged with stakeholders in roundtable discussions to resolve misunderstandings. A practice
worth noting was the engagement with Police when HRDs were accused of human rights abuses. An
HRD in Bunyoro narrated125 how Police were rounding up people at night for no clear reason. The CSO
then engaged the police in dialogue and after discussions with the security agents, arbitrary arrests
started reducing.
The same organisation126 was also intimidated by government officials because they exposed human
rights abuses in the area. To prevent further tensions the HRDs invited the government officials for
a roundtable discussion and explained to them their objectives and scope of work. They explained
that their work was in good faith and their concern as HRDs was to see their region prosper with zero
teacher absenteeism in schools and patients receiving quality health care in hospitals among other
things. The roundtable discussions helped to reduce tensions and the parties started working with the
police as partners.

4.3.2

Strategic partnerships with the media

Building a partnership with the media in advocacy campaigns has been a useful tool. Journalists played
a prominent role in advocacy for human rights countrywide. Through research and reports, journalists
and stakeholders demanded for the revamping of the railway network from Pakwach to Arua which as
a result the government promised to begin working on.127 Journalists also reported on the conditions
of police barracks, many of which were dilapidated. Such revealing reports did not go down well with
the authorities but it compelled them to start renovating the barracks.
Journalists through radio airwaves called upon communities to maintain a clean town, and in Kasese
town it bore fruits as cleanliness improved.128 Still in Kasese like in many other parts of the country,
journalists together with NGOs sensitised and implored citizens to desist from early marriages,
domestic violence, discrimination against women, and protection of children’s rights among others.
HRDs in Rwenzori region used radio campaigns to advocate for peace and harmony between different
ethnic groups in Rwenzori. It was reported that there were fewer clashes between different ethnic
groups compared to the previous years.129

125

Interview with HRD in Bunyoro, October 2013

126

ibid

127

Interview with a HRD in west Nile, October 2013

128

Interview with HRD in Kasese, November 2013

129

Ibid
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4.3.3

Referrals

HRDs that have cultivated good working relationships with partners refer human rights issues to them.
No HRD can handle all human rights issues alone thus the need for partnerships in order to be able
to refer cases that are beyond the capacity of one HRD to handle. One CSO in the West Nile130 had
logistical and financial challenges which hampered its efforts in auditing civil servants in the region and
also bringing justice to students who had been molested by teachers. It took advantage of its partnership
with the Uganda Law Society and referred the cases to them. They were handled successfully.

4.3.4

Persistence

In some instances, persistence yielded positive results for HRDs in their work. CSOs focusing on oil
and gas issues were prohibited from visiting the oil producing areas without permission from the
Minister of Energy. Police would arrest the CSO members whenever they wanted to visit the areas of
concern, even if they made formal requests. While being arrested the HRDs continuously introduced
themselves as human rights defenders and quoted for the authorities the constitutional provisions
guaranteeing their rights to visit any part of the country.131The district authorities got fed up of arresting
CSOs whenever they wanted to visit the oil areas and soon became lenient.
Communities in Bunyoro where the oil refinery is planned to be constructed had been stopped from
cultivating their land but HRDs in the region petitioned the Speaker of Parliament. This was followed
by a debate on the same issue in Parliament which resulted in some MPs and Government officials
supporting their cause. After the intervention of Parliament and other stakeholders, the communities
were allowed to continue cultivating their land and they were notified that they would be given a grace
period to vacate their land to give way for the construction of the oil refinery.

4.3.5

Networking

CSOs and the media have appreciated networks for helping them whenever they are harassed by
the state or employers. A case in point is a journalists association that helped to reinstate one of the
members who had lost his job after being accused of being an opposition sympathiser.132 The network
held a dialogue with the management of the radio station. Engaging responsible parties in dialogue
and making them appreciate that it is in the interest of the public to know the state of institutions and
what is happening in society helped to stop perpetrators from further abusing the rights of journalists.
Networks were instrumental in helping to create pressure on authorities or perpetrators. Bunyoro
Civil Society Coalition on Oil and Gas (BUCOSA) helped CSOs in the region to expand their outreach
activities in Buliisa district. Previously there was need for permission from the permanent secretary
of Ministry of Energy to go to the oil wells but with pressure from BUCOSA HRDs overcame the
challenge. The Ministry relaxed their policies and even apologised to the CSOs.
130

Interview with a HRD in West Nile, October 2013

131

Interview with HRD in Bunyoro region, October 2013

132

Interview with a Journalist in West Nile, October 2013
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4.3.6

Collective mobilisation and sensitisation of affected communities

Some HRDs told of how collective mobilisation and sensitisation helped them achieve success in their
work. An HRD narrated how this had enabled a collective effort to secure justice for cotton farmers
in West Nile133. Some farmers who had not been paid by a company for their cotton since 2001
were eventually paid. The farmers had tried in vain to engage the district authorities demanding for
their money which was approximately Ug. Shs. 326 million shillings. The Agricultural Productivity
Enhancement Forum spearheaded the process by mobilising the farmers and the community in a
small demonstration that was later joined by the district leaders and some Members of Parliament.
Following this, the farmers were paid and compensated.

4.3.7

Good working relationship with stakeholders

Some HRDs in civil society cultivated good working relationships with state agencies depending on
the issues they focused on. Some state agencies like the Police had good relationships with CSOs that
focus on economic, social and cultural rights. The good relationship they had with CSOs helped them
to get justice for victims of human rights violations and abuses and also helped the partners in police
in overcoming some challenges. In Toro a number of NGOs helped construct offices for police officers.
Some NGOs also donated motor cycles to police officers to improve their response to emergencies.
The relationship between prisons and civil society has improved greatly over time. Most prisons have
an open door policy whereby CSOs can visit. Among HRDs that have good relationships with the
Prisons are ACTV, AHURIO and UHRC. Prisons worked with religious leaders and civil society who
helped feed and clothe prisoners. HRDs counselled prisoners and provided legal aid for them among
other services.

4.4

Best practices and strategies from other jurisdictions

HRDs in Uganda are not the only ones that face numerous challenges. Therefore it is important for
HRDs to learn from their counterparts in other jurisdictions. This section highlights some of the best
practices and strategies in advocacy from Asia.
HRDs in Asia work in an environment that is frequently politically restrictive. While the level of
restriction varies from country to country, a number of Asian countries have democratic governments,
but with limitations to their freedoms in addition to having authoritarian aspects to the political system.
Often rights which are legally guaranteed are not realised in reality. For this reason, the Asian region
which has an active and growing human rights movement can be a useful source of best practices and
strategies for Uganda.

133

Interview with a HRD in Nebbi, October 2013
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Many national HRD organisations across Asia, as well as regional groups, have been proactive in
documenting ongoing strategies. Many of these strategies are specific to advocacy methods that were
developed to respond to specific challenges where government structures were not always conducive
to such advocacy. As a result, the Asian region provides a rich array of strategies and best practices of
how HRDs can effectively advocate for their rights and the rights of others.

4.4.1

Advocacy for structural change

When possible, HRDs should pursue strategies that can help implement long term structural change
so as to have broader advocacy freedom in the future. Advocacy through legislative change is perhaps
the most intuitive result of this. However, it is important to remember that this can take many forms
and is not merely limited to advocacy around elections or in response to particular Bills. In Sri Lanka,
Bangladesh and Pakistan, South Asians for Human Rights hosted forums as part of their parliamentary
watch programme.134 The forums, focused on parliamentary best practices, brought together civil
society actors, parliamentarians, lawyers, and other interested parties to discuss areas of concern and
potential best practices. Such forums can lay the foundation for a more transparent legislative process
and better advocacy opportunities in the future.

4.4.2

Advocating for change through the judiciary

Advocating for change through the judiciary is another route for HRDs. However, this can be difficult
and takes time, since courts may have large case loads. Besides, finding the legal and financial resources
to pursue such cases can also be difficult for HRDs. A strategy that responds to these challenges has
been developed by the Women’s Centre at Peking University in China. The organisation only litigates
representative cases with a potential for a broad impact, in an attempt to reformulate Chinese law,
which is rapidly changing as China develops economically.135
Other HRDs might want to take on a large number of cases in order to provide legal redress for those
whose rights have been violated. Here, other strategies can be pursued, such as pooling resources
among lawyers dealing with similar issues or encouraging networking among lawyers with similar
cases, as was done in Sri Lanka while seeking redress for torture victims.136

134

“Annual Report 2012,” South Asians for Human Rights, accessed on July 5, 2013, http://www.southasianrights.org/wp-content/
uploads/2009/10/Annual-Report-2012.pdf.

135

“Litigating Representative Cases To Push for Women’s Rights Through Legal Reform,” New Tactics In Human Rights, accessed on
July 5, 2013 http://www.newtactics.org/tactic/litigating-representative-cases-push-women%E2%80%99s-rights-through-legalreform.

136

“Project model and strategies,” Ethics In Action, accessed July 10, 2013, http://www.ethicsinaction.asia/archive/2009-ethics-inaction/vol.-3-no.-6-december-2009/4.-project-model-and-strategies.
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4.4.3

Police training

Another important structural actor, particularly in the protection for HRDs, is the police. Therefore
police trainings are an important advocacy tool for HRDs. A police training programme implemented in
Thailand proved to be a particularly effective way of advocating for better protection for HRDs.137 Based
around interactive modules, it emphasises practicality, professionalism, and makes use of computerbased visual imagery, because police forces tend to be highly visual. In addition, the programme took
a soft advocacy approach in that it did not mention human rights, although human rights principles
underlay the training. This enabled the police to feel less threatened and not feel like there were being
taught an ideology. Other important elements included building personal relationships on the basis
of mutual professionalism; ensuring the training discussed issues not already covered in existing
police trainings; and finding ways to integrate the training into existing police curricula so as to ensure
sustainability of the training.

4.4.4

Advocacy surrounding mining and natural resource management

A number of best practices have developed out of advocacy surrounding mining and natural resource
management, which is often high-stake because of the economic interests involved. In Thailand, a
health assessment being completed at the national level provided an entry point for discussions of the
health impacts of mining among the local communities. This provided a starting point for combining
local interest with national concerns in order to begin mobilising advocacy.138 Similarly, in Mongolia
HRDs facilitated dialogue between affected communities and the mining companies.139 Finding aligned
interests to build coalitions on can assist HRDs in advocacy when more direct alternatives, such as
bringing lawsuits or staging protests, may carry a higher risk or be difficult to practically realise.

4.5

Conclusion

HRDs continue to learn from their experiences as they strategise for better results in their noble struggle
of promoting and protecting human rights. If recommendations made by different stakeholders could
be implemented, there would be an improvement in observing human rights. Better results can only
be achieved through continuous joint efforts by all stakeholders. HRDs need to consolidate their
achievements, borrow a leaf from one another and emulate best practices from here and abroad in
order to increase their effectiveness in defending human rights.

137

“Police Training: Opening The Door For Professional and Community Oriented Policing,” New Tactics In Human Rights, accessed July
10, 2013, http://www.newtactics.org/sites/default/files/resources/Police-Training-EN.pdf.

138

http://www.apwld.org/pdf/Mining%20with%20cover_opt.pdf (at 135) accessed on 7th July 2013

139

Id at 131.
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CHAPTER FIVE
5.0 RECOMMENDATIONS
5.1

Introduction

It is in the interest of HRDs to advocate and work for improvements in their working environment
to ensure realisation and fulfilment of all human rights. HRDs can only have an impact if they learn
from each other’s experiences and challenges. This chapter presents recommendations to different
stakeholders in the work of human rights promotion and protection.

5.2

5.3

General recommendations
1.

More legal aid services should be set up and availed to HRDs in all regions to ensure
timely intervention. Legal aid service providers should publicize their services widely so
that vulnerable people can become aware of them and use them to get justice.

2.

In depth research needs to be carried out on recurring human rights violations like
defilement, corruption, domestic violence, child abuse in order to understand and address
their root causes.

3.

The communities and HRDs should partner with law enforcement agencies such as the
Police in order to share information and address human rights violations.

4.

CSOs and state agents should collaborate to enhance realisation of human rights and
effective enforcement of laws.

5.

HRDs and government institutions should follow up on recommendations made in several
reports; and where no action has been taken draw up strategies to address the matters.

Recommendations to the Government
1.

The NGO Registration Amendment Act should be amended so that registration and
renewal of work permits is decentralised and the process made less stringent than it was
reported.

2.

The Public Order Management Act should be amended to conform to international
human rights standards and the Constitution of the Republic of Uganda.

3.

The government should make a declaration accepting the jurisdiction of the African court
so that individuals can take human rights cases directly to the court.

4.

Owing to the perceived limited awareness about the Access to Information Act, there
needs to sensitise the general public and government agencies for it to be effectively
implemented and respected.

5.

State institutions such as police that promote and protect human rights should be well
facilitated in order to carry out their work effectively and to also help prevent corruption
which hinders access to justice.

6.

Thorough investigations should be conducted into allegations of human rights violations
to ensure that justice is served.

Vol. III, 2013

Understanding and overcoming potential violations of their rights

41

42

HUMAN RIGHTS DEFENDERS IN UGANDA

Chapter Five Cont...

5.4

7.

The government put in place a comprehensive land policy that addresses the needs of
Ugandans in order to prevent land disputes and curb human rights violations associated
with land matters.

8.

Government should guarantee the maximum protection of HRDs at risk especially those
working on women, children, LGBTI issues in addition to journalists and the youth. They
should be protected under the law from any attacks by the communities or arbitrary
arrests without due process.

9.

The capacity of the state agencies should be strengthened for them to understand the
role, responsibilities and activities of CSOs and other HRDs.

10.

More court sessions should be organised in order to speed up trials thereby reducing the
backlog of cases and easing prison congestion.

11.

The Government should double its efforts in the fight against corruption in all its agencies..

12.

The existing legal documents and instruments should be translated into local languages
that are understood by the majority of Ugandans.

13.

The Marriage and Divorce Bill should be revised to take into consideration cultural and
religious practices. The processes should involve all the stakeholders including traditional
leaders, religious leaders and CSOs.

Recommendations to HRDs
1.

CSO networks should be strengthened and should be legally registered with coordination
desks.

2.

The networks should meet regularly to share information and draw up strategies to
address human rights issues. Within networks there is need for segregation of duties of
CSOs so that they do not duplicate each other’s work.

3.

HRDs should utilise existing structures such as district committees in all districts to
address human rights issues. CSOs should take advantage of any community arena such
as church, community meetings to sensitize the communities about rights.

4.

HRDs should utilise the media to sensitise the communities about human rights and
responsibilities as well as updates on emerging issues. This could be through radio talk
shows, television talk shows or newspapers.

5.

HRDs should build their capacity to appreciate and utilise the national human rights
promotion and protection mechanisms first before focusing on regional and international
mechanisms.

6.

CSOs should promote dialogue whenever there is conflict. Arbitration can bring peace
and harmony in the country and avert tensions.
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5.5

7.

HRDs should increase community awareness of human rights promotion and protection;
in particular, on the national, regional and international human rights promotion and
protection mechanisms to deal with their grievances rather than resorting to insurrection
and mob justice.

8.

CSOs need to get copies of the Public Order Management Act 2013 and familiarise
themselves with so that they can operate within the law.

9.

Emergency mechanisms should be put in place at the grass roots, district and national
level for CSOs to report and get remedies in case of imminent threats.

10.

HRDs should embrace promotion and protection of all human rights without discrimination.
They should incorporate protection of the rights of all vulnerable groups including LGBTI,
women, children and PWDs in their work since they all have one common objective to
achieve human rights for all Ugandans.

Recommendations that were made in the 2012 report that recurred in 2013

The Table below outlines previous recommendations that have recurred in 2013. The recurrence of the
recommendations may be a manifestation of strategies which may not have been utilised effectively
and this means a lot more work needs to be done by HRDs.

Recommendations to Government
1.

Government should recognise HRDs and their contribution towards the achievement of
human rights by providing protective mechanisms to allow them to do their work without
undue interference. Such recognition will encourage HRDs to continue responding to
human rights violations and abuses.

2.

Government needs to further strengthen state structures and mechanisms for the
protection of HRDs by establishing HRD desks at the regional offices of the UHRC.
These regional desks would make it easier for HRDs located in rural and remote areas to
access the states protection mechanism for HRDs.

3.

The Government should incorporate issues of human rights and good governance into
the national school curriculum. This would assist the government in sensitising future
generations and empowering the nation as a whole.
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General Recommendations
1.

HRDs should seek to familiarise themselves with the Constitution of Uganda and all
related laws that concern human rights and human rights defence.

2.

HRDs and their organisations should be trained in the procedures of dealing with national
mechanisms and agencies including the police and the judiciary.

3.

HRDs should seek to increasingly involve the people within the communities in which
they work. This is not only important for ensuring community ownership in the work of
HRDS, but also for nurturing the spirit of respect for human rights.

4.

HRDs especially from rural areas should be assisted to build their capacity in the use of
regional and international human rights protection mechanisms.

5.

HRDs should enhance the use of networks and coalitions in order to maximise
resources and minimise individual costs in addition to improving in a holistic manner,
the environment in which they operate.

6.

HRDs should acquaint themselves with the different strategies used by HRDs within or
outside the country and furthermore share their experiences on the good strategies that
can lead to improved promotion and protection of human rights.

7.

HRDs should use the available mechanisms to promote and protect human rights
through peaceful means. HRDs should continue to follow the legal procedures available
to them for reporting to the relevant authorities all violations of human rights to ensure
that all the legal avenues are utilised to remedy human rights violations and abuses.

8.

HRDs need to have an in-depth understanding of the environment in which they operate.
They need to have an understanding of the violations which they campaign against and
the legal remedies available to them.

9.

HRDs’ organisations should adopt a transparent and open approach towards information
sharing among themselves.

10.

HRDs should always document and publish their work. This is important as it enhances
information sharing among HRDs as well as allows the general public to understand the
work of HRDs thereby increasing their visibility and relevance.
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No.

Previous recommendations
currently being implemented:

Progress:

1.

The Government should translate
laws and official procedures into
the local languages to ensure that
they can be understood by all
people.

The Uganda Law Reform Commission has
in fulfilment of its mandate translated the
Domestic Violence Act into eight local
languages including Runyoro- Rutooro,
Runyankore- Rukiga, Ateso, Acholi, Alur,
Lukonzho, Ng’akarimojong and Luganda.

2.

The government should consult civil
society upon drafting new legislation
and ensure that it complies with
international standards taking into
account the principles of legality,
necessity, proportionality and nondiscrimination.

Consultations are currently being carried out
though at a small scale.

3.

The government should provide
appropriate awareness raising,
education and training so that
public officials in the course of
fulfilling their duties understand the
role of HRDs.

HRDs revealed in interviews that this is being
undertaken by Police, Prisons and the military.
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APPENDIX
SELECTED LAWS THAT RELATE TO HUMAN RIGHTS ISSUES AND HRDs IN UGANDA
National / International
Instrument

Year

Interpretation

International Frameworks
The Universal Declaration of
Human Rights

1948

The Declaration consists of 30 articles setting forth
the civil, political, economic, social and cultural
rights to which all persons are entitled, without
discrimination.

The International Covenant
on Civil and Political Rights
(ICCPR)

Adopted
in 1966
and
ratified
by
Uganda
in 1997

This is a treaty which commits States to respect
the civil and political rights of individuals, including
the right to life, freedom of religion, speech, and
assembly, electoral rights and rights to due process
and a fair hearing among others.

The International Covenant
on Economic, Social and
Cultural Rights (ICESCR)

Adopted
in 1966
and
ratified
by
Uganda
in 1987

It commits state parties to working toward the
granting of economic, social and cultural rights
to individuals, including labour rights, the right to
health, education, an adequate standard of living
among others.

The Declaration on the
Right and Responsibility
of Individuals, Groups and
Organs of Society to Promote
and
Protect
Universally
Recognized Human Rights
and Fundamental Freedoms
(commonly known as the UN
Declaration on HRDs)

1998

The Declaration provides for the support and
protection of HRDs in the context of their work. It
does not create new rights but instead articulates
existing rights in a way that makes it easier to apply
them to the practical role and situation of HRDs. It
gives attention, for example, to access to funding
by organisations of HRDs and to the gathering and
exchange of information on human rights standards
and their violation. The Declaration outlines some
specific duties of States and the responsibilities of
everyone with regard to defending human rights, in
addition to explaining its relationship with national
law.
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National / International
Instrument

Year

Interpretation

Regional Frameworks
The African Charter on
Human and Peoples’ Rights

1986

The charter is intended to promote and protect
civil, political, economic, social and cultural rights,
people’s rights and group rights.

National Frameworks
The Divorce Act, Cap 249

1904

The Act provides for the dissolution of marriage.

The Marriage Act, Cap 251

1904

The Act makes provision for marriage

The Inspector General of
Government Act, Cap 167

1988

The Act provides for the establishment, functions
and powers of the office of the Inspectorate of
Government and for matters
connected therewith or incidental thereto.

The Police Act, Cap 303

1994

The Act provides for the structure, organisation and
functions of the police force, a police disciplinary
code of conduct, a Police Welfare Fund, a police
tender board and for other matters connected with
or incidental to the foregoing.

The Constitution of the
Republic of Uganda

1995

The objectives and principles that shall guide
all organs and agencies of the State, all citizens,
organizations and other bodies are stated. Chapter
Four explains the protection and promotion of
fundamental and other human rights and freedoms.

The Press and Journalist Act,
Cap 105

1995

The Act provides for regulation of the press,
provides for a council responsible for the regulation
of mass media and establishment of an institute of
journalists of Uganda.

The Electronic Media Act,
Cap 104

1996

The Act provides for the setting up of a broadcasting
council to license and regulate radio and television
stations, television sets and all electronic media
and related matters.
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National / International
Instrument

Year

Interpretation

The Children Act, Cap 59

1997

The Act reforms and consolidates the law relating
to children; to provide for the care, protection
and maintenance of children; to provide for local
authority support for children; to establish a family
and children court; to make provision for children
charged with offences and for other connected
purposes.

The Judicial Service Act, Cap
14

1997

The Act regulates and facilitates the discharge by
the President and the Judicial Service Commission
of their functions under Chapter
Eight of the Constitution pursuant to article 150(2)
of the Constitution and for other matters related to
the judiciary.

The Uganda Human Rights
Commission Act, Cap 24

1997

The Act makes provision in relation to the Uganda
Human Rights Commission in pursuance of articles
52(1)(i) and 58 of the Constitution.

The Land Act, Cap 227

1998

The Act provides for the tenure, ownership and
management of land; it amends and consolidates
the law relating to tenure, ownership and
management of land; and provides for other related
or incidental.

The Amnesty Act, Cap 294

2000

The Act provides for an amnesty for Ugandans
involved in acts of a warlike nature in various parts
of the country and for other connected purposes.

The Uganda Communications
Act, Cap 106

2000

The Act provides for the restructuring of the
communications industry in Uganda by establishing
the Uganda Communications Commission,
providing for its functions and administration; it
provides for the incorporation of Uganda Telecom
Limited, and Uganda Post Limited, to liberalise and
introduce competition in the industry and for other
purposes connected to the above.
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National / International
Instrument

Year

Interpretation

The Access to Information
Act No. 6 of 2005

2005

The Act provides for the right of access to
information pursuant to article 41 of the
Constitution; prescribes the classes of information
referred to in that article; the procedure for
obtaining access to that information and related
matters

The Uganda Peoples’
Defence Forces (UPDF) Act
No. 7 of 2005

2005

This Act provides for the regulation of the Uganda
Peoples’ Defence Forces in accordance to Article
210 of the Constitution of the Republic of Uganda,
to repeal and replace the Armed Forces Pensions
Act and the Uganda Peoples’ Defence Forces Act,
and for other related matters.

The NGO Registration
(Amendment) Act No. 25 of
2006

2006

The Act provides for the registration of nongovernmental organisations, to establish a board
for that purpose and for other matters connected
therewith.

The Prisons Act No. of 17 of
2006

2006

The Act repeals and replaces the Prison Act 304
in order to establish the Prisons Authority and the
Prisons Council; it brings Local Administration
Prisons under the Uganda Prisons Service; it also
brings the Act in line with effective and humane
modern penal policy and universally accepted
international standards; and provides for other
matters connected with or incidental to the
foregoing.
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Year

Interpretation

The Equal Opportunities
Commission Act No. 2 of
2007

2007

The Act makes provision in relation to the Equal
Opportunities Commission pursuant to articles
32 (3) and 32 (4) and other relevant provisions of
the Constitution; to provide for the composition
and functions of the Commission; to give effect
to the State’s constitutional mandate to eliminate
discrimination and inequalities against any
individual or group of persons on the ground of sex,
age, race, colour, ethnic origin, tribe, birth, creed or
religion, health status, social or economic standing,
political opinion or disability, and take affirmative
action in favour of groups marginalised on the basis
of gender, age, disability or any other reason created
by history, tradition or custom for the purpose of
redressing imbalances which exist against them;
and to provide for other related matters.

The Anti-Corruption Act No.
6 of 2009

2009

The Act fulfils the requirement to legislate
against corruption by providing for prosecution,
adjudication and sanctions. It seeks to fight
corruption in the public service and private sector.

The Interception of Communications Act No. 18 of 2010
2010

Vol. III, 2013

The Act provides for the lawful interception and
monitoring of certain communications in the course
of their transmission through a telecommunication,
postal or any other related service or system in
Uganda; to provide for the establishment of a
monitoring centre; and to provide for any other
related matters.

Understanding and overcoming potential violations of their rights

57

58

HUMAN RIGHTS DEFENDERS IN UGANDA

Bibliography Cont...

National / International
Instrument
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Interpretation

The Prevention and
Prohibition of Torture Act No.
3 of 2012

2012

In accordance with Articles 24 and 44(a) of
the Constitution, the Act promotes the respect
of human dignity and protection from inhuman
treatment by prohibiting and preventing any form of
torture or cruel, inhuman or degrading treatment or
punishment; provides for the crime of torture; gives
effect to the obligations of Uganda as a State Party
to the United Nation’s Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment
or Punishment and other related matters.

The Petroleum (Exploration,
Development and Production)
Act No. 3 of 2013

2013

The Act gives effect to article 244 of the
Constitution; to regulate petroleum exploration,
development and production; to establish the
Petroleum Authority of Uganda; to provide for
the establishment of the National Oil Company;
to regulate the licensing and participation of
commercial entities in petroleum activities; to
provide for an open, transparent and competitive
process of licensing; to create a conducive
environment for the promotion of exploration,
development and production of Uganda’s petroleum
potential; to provide for efficient and safe petroleum
activities; to provide for the cessation of petroleum
activities and decommissioning of infrastructure;
to provide for the revenue arising from petroleum
activities; to provide for the conditions for the
restoration of derelict lands.

The Public Order
Management Act No. 9 of
2013

2013

The Act provides for the regulation of public
meetings; provides for duties of police, organisers,
and participants in relation to public meetings;
prescribes measures for safeguarding public order;
and for related matters.
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The Uganda Communications
Act No. 1 of 2013

2013

The Act consolidates and harmonises the Uganda
Communications Act and the Electronic Media
Act; it dissolved the Uganda Communications
Commission and the Broadcasting Council and
reconstituted them as one body known as the
Uganda Communications Commission; and to
provide for related matters.
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